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AMERICAN INDIAN EDUCATION FOUNDATION 


THURSDAY, JULY 1, 1999 


U.S. Senate, 

Committee on Indian Affairs, 

Washington, DC. 

The committee met, pursuant to notice, at 9:31 a.m. in room 485, 
Russell Senate Building, Hon. Daniel K. Inouye (vice chairman of 
the committee) presiding. 

Present; Senators Inouye and Conrad. 

STATEMENT OF HON. DANIEL K. INOUYE, U.S. SENATOR FROM 

HAWAII, VICE CHAIRMAN, COMMITTEE ON INDIAN AFFAIRS 

Good morning. The committee meets this morning to consider S. 
1290, a bill to establish an American Indian Education Foundation. 
Senators Domenici, Dorgan, Conrad, Bingaman, Johnson, Daschle, 
Baucus, Wellstone, and Akaka have joined me as cosponsors of this 
measure, based on our shared belief that this foundation will help 
American Indian and Alaska Native students immeasurably in the 
years to come. 

The foundation will be a charitable, nonprofit corporation that 
will be authorized to, first, encourage, accept, and administer pri- 
vate gifts in support of the Bureau of Indian Affairs’ Office of In- 
dian Education; second, to conduct activities that will further edu- 
cational opportunities for American Indians and Alaska Natives at- 
tending BIA schools; and, third, assist Federal, State, tribal and in- 
dividual entities that will further the educational opportunities of 
American Indians and Alaska Natives attending BIA schools. 

Similar foundations, such as the National Park Foundation and 
the National Fish and Wildlife Foundation, have been extremely efi 
fective in raising funds to support the activities to which they are 
dedicated. This foundation is modeled after those foundations. 

Indian children are the most important resource in Native Amer- 
ica. While the Bureau’s elementary and secondary education facili- 
ties and curricula have improved over the past few years, there is 
still much that can be done to make the learning environment a 
better place for Indian students. 

We want to motivate tribal students to look forward to school 
every day. We want them to be eager about learning, but realizing 
these objectives is difficult when students are forced to learn in di- 
lapidated buildings with outdated books and broken-down or no 
computer equipment. 

The foundation will be a start in helping to address these prob- 
lems. There are many Americans who have asked how they can 

( 1 ) 
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contribute to the education of Indian students, but currently there 
is no formal mechanism that would enable private resources to be 
dedicated for the support of Bureau schools. 

This foundation will serve as a means for channeling private re- 
sources to provide much-needed support. 

Although we feel that S. 1290 will provide greatly-needed oppor- 
tunities for American Indian and Alaska Native students, we want 
input from those of you who are knowledgeable and experienced in 
Indian education. Your recommendations and comments will guar- 
antee that students will benefit in the best possible way from the 
foundation. 
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106th congress 
1st Session 


S.1290 


To amend title 36 of the United Stales Code to establish the American 
Indian Education Foundation, and for other purposes. 


IN THE SENATE OF THE UNITED STATES 
June 28, 1999 

Mr. INOL^’E (for himself, Mr. Domenici, Mr. Dorgan, Mr. Co.nrad, Mr. 
Bingaman, Mr. Johnson, Mr. Daschle, and Mr. Akaka) introduced 
the following bill; which was read twice and referred to the Committee 
on Indian Affairs 


A BILL 

To amend title 36 of the United States Code to establish 
the American Indian Education Foundation, and for 
other purposes. 

1 Be it enacted by the Senate and Home of Representa- 

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the “American Indian Edu- 

5 cation Foundation Act of 1999”. 

6 SEC. 2. AMERICAN INDIAN EDUCATION FOUNDATION. 

7 (a) I.N Ge.neral. — Part B of subtitle H of title 36, 

8 United States Code, is amended by inserting after chapter 

9 215 the following: 
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“CHAPTER 216. AMERICAN INDIAN EDUCATION 
FOUNDATION 


“Sec. 

“21601. Organization. 

“21602. Purposes. 

“21603. Governing body. 

“21604. Powers. 

“21605. Principal office. 

“21606. Service of process. 

“21607. Liability of officers and agents. 

“21608. Restrictions. 

“21609. Transfer of donated funds 

1 ‘‘§21601. Organization 

2 “(a) Federal Charter. — The American Indian 

3 Education Foundation (referred to in this chapter as the 

4 ‘foundation’) is a federally chartered corporation. 

5 “(b) Perpetual Existence. — Except as otherwise 

6 provided, the foundation has perpetual existence. 

7 “(c) Nature of Corporation. — The foundation is 

8 a charitable and nonprofit corporation and is not an agen- 

9 cy or instrumentality of the United States. 

10 “(d) Place of Incorporation and Domicile. — 

1 1 The foundation is declared to be incorporated and domi- 

12 ciled in the District of Columbia. 

13 “(e) Defi.nitions. — ^In this chapter: 

14 “(1) American Indian. — The term ‘American 

15 Indian’ has the meaning given the term ‘Indian’ in 

16 section 4(d) of the Indian Self-Determination and 

17 Assistance Act (25 U.S.C. 450b(d)). 

18 “(2) Bureau funded school. — The term 

19 ‘Bureau funded school’ has the meaning given that 
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1 term in section 1146 of the Education Amendments 

2 of 1978 (25 L’.S.C. 2026). 

3 “§ 21602. Purposes 

4 “The purposes of the foundation are — 

5 “(1) to encourage, accept, and administer pri- 

6 vate gifts of real and personal property or any in- 

7 come therefrom or other interest therein for the ben- 

8 efit of, or in support of, the mission of the Office of 

9 Indian Education Programs of the Bureau of Indian 

10 Affairs (or its successor office); 

11 “(2) to undertake and conduct such other ac- 

12 tivities as will further the educational opportunities 

13 of American Indians who attend a Bureau funded 

1 4 school; and 

15 “(3) to participate with, and otherwise assist, 

16 Federal, State, and tribal governments, agencies, en- 

17 titles, and individuals in undertaking and conducting 

1 8 activities that will further the educational opportuni- 

19 ties of American Indians attending Bureau funded 

20 schools, 

21 “§21603. Governing body 

22 “(a) Board of Directors. — 

23 “(1) I\ GENERAL. — The board of directors (re- 

24 ferred to in this chapter as the ‘board’) is the gov- 

25 eming bod}^ of the foundation. The board may exer- 
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4 

1 cise, or provide for the exercise of, the powers of the 

2 foundation. 

3 “(2) Composition of board. — Subject to see- 

4 tion 3 of the American Indian Education Founda- 

5 tion Act of 1999 — 

6 “(A) the number of members of the board, 

7 the manner of selection of those members, the 

8 filling of vacancies for the board, and terms of 

9 office of the members of the board shall be as 

10 provided in the constitution and bylaws of the 

1 1 foundation; except that 

12 “(B) the board shall have at least 11 mem- 

13 bers, 2 of whom shall be the Secretary of the 

14 Interior and the Assistant Secretary of the In- 

15 terior for Indian Affairs, who shall serve as ex 

16 officio nonvoting members. 

17 “(3) CiTiZENSfflP OF MEMBERS. — The mem- 

18 bers of the board shall be United States citizens who 

19 are knowledgeable or experienced in American In- 

20 dian education and shall, to the extent practicable, 

21 represent diverse points of view relating to the edu- 

22 cation of American Indians. 

23 “(b) Officers. — 

24 “(1) In general. — The officers of the founda- 

25 tion shaU be a secretarj' elected from among the 
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1 members of the board and any other officers pro- 

2 ^^ded for in the constitution and bylaws of the foun- 

3 dation. 

4 “(2) Qualifications and duties of sec- 

5 RETARY. — The secretarj' shall — 

6 “(A) serve, at the direction of the board, 

7 as its chief operating officer; and 

8 “(B) be knowledgeable and experienced in 

9 matters relating to education in general and 

10 education of American Indians in particular. 

11 “(3) Election, terms, and duties op mem- 

12 BERS. — The manner of election, term of office, and 

13 duties of the officers shall be as provided in the con- 

14 stitution and bylaws of the foundation. 

15 “(c) Compensation. — 

16 “(1) In general. — E xcept as provided in para- 

17 graph (2), no compensation shall be paid to a mem- 

18 ber of the board by reason of service as a member. 

19 “(2) Travel expenses. — ^A member of the 

20 board shall be reimbursed for actual and necessary 

21 travel and subsistence expenses incurred by that 

22 member in the performance of the duties of the 

23 foundation. 

24 “§21604. Powers 

25 “The foundation — 
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] “(1) shall adopt a constitution and bylaws for 

2 the management of its property and the regulation 

3 of its affairs, which may be amended; 

4 “(2) shall adopt and alter a corporate seal; 

5 “(3) mat' make contracts, subject to the limita- 

6 tions of this chapter; 

7 ' “(4) may acquire (through a gift or othenrise), 

8 own, lease, encumber, and transfer real or personal 

9 property as neeessaiy or convenient to carrt’ out the 

10 purposes of the foundation; 

11 “(5) may sue and be sued; and 

12 “(6) may carry' out any other act necessary and 

13 proper to cany out the purposes of the foundation. 

14 "§21605. Principal office 

15 “The principal office of the foundation shall be in the 

16 District of Columbia. The activities of the foundation may 

17 be conducted, and offices may be maintained, throughout 

18 the United States in accordance with the constitution and 

19 bylaws of the foundation. 

20 “§ 21606. Service of process 

21 “The foundation shall comply with the law on serv'ice 

22 of process of each State in which it is incorporated and 

23 of each State in which the foundation carries on actmties. 
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1 “§ 21607. Liability of officers and agents 

2 “The foundation shall be liable for the acts of its offi- 

3 cers and agents acting wnthin the scope of their authority, 

4 Members of the board shall be personally liable only for 

5 gross negligence in the performance of their duties. 

6 “§21608. Restrictions 

7 “(a) Limitation on Spending. — Beginning -with 

8 the fiscal year following the first full fiscal year during 

9 which the foundation is in operation, the administrative 

10 costs of the foundation may not exeeed 10 percent of the 

1 1 sum of — 

12 “(1) the amounts transferred to the foundation 

13 under section 21609 during the preceding fiscal 

14 year; and 

15 “(2) donations received from private sources 

1 6 during the preceding fiscal year. 

17 “(b) Appointment and Hiring. — The appointment 

1 8 of officers and employees of the foundation shall be subject 

19 to the availability of funds. 

20 “(c) Status. — The members of the board, and the 

21 officers, employees, and agents of the foundation shall not, 

22 by reason of their association with the foundation, be con- 

23 sidered to be officers, employees, or agents of the United 

24 States. 
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1 “§21609. Transfer of donated funds 

2 “The Secretan- of the Interior may transfer to the 

3 foundation funds held by the Department of the Interioi- 

4 under the Act of February' 14, 1931 (46 Stat. 1106, chap- 

5 ter 171; 25 U.S.C. 451), if the transfer or use of such 

6 funds is not prohibited by any term under which the funds 

7 were donated.’’. 

8 (b) Clerical Amendment. — The table of chapters 

9 for part B of subtitle II of title 36, United States Code, 

10 is amended by inserting after the item relating to chapter 

11 215 the following: 

“216. American Indian Education Foundation 21601”. 

1 2 SEC. 3. IMTIAL PERIOD AFTER ESTABUSHMENT. 

13 (a) Board of Directors. — 

14 (1) Initial board. — Not later than 6 months 

15 after the date of enactment of this Act, the Sec- 

16 retary of the Interior shall appoint the initial voting 

17 members of the board of directors under section 

18 21603 of title 36, United States Code (referred to 

19 in this section as the “board”). The initial members 

20 of the board shall have staggered terms (as deter- 

21 mined by the Secretary of the Interior). 

22 (2) Successive boards. — The composition of 

23 all successive boards after the initial board shall be 

24 in conformity with the constitution and bylaws of 

25 the American Indian Education Foundation orga- 
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] nized under chapter 216 of title 36. United States 

2 Code (referred to in this section as the “founda- 

3 tion”). 

4 (b) Administrative SERtacES axd Support.— 

5 (1) Provision of support bv secretary. — 

6 Subject to paragraph (2), during the 5-year period 

7 beginning on the date of enactment of this Act, the 

8 Secretary’ of the Interior — 

9 (A) may provide personnel, facilities, and 

10 other administrative support services to the 

1 1 foundation; 

12 (B) may proride funds to reimburse the 

13 travel expenses of the members of the board 

14 under section 21603(c)(2) of title 36, United 

15 States Code; and 

16 (C) shall require and accept reimburse- 

1 7 ments from the foundation for any — 

18 (i) sendees provided under subpara- 

19 graph (A); and 

20 (ii) funds prorided under subpara- 

21 graph (B). 

22 (2) Reimbursement. — Reimbursements ae- 

23 cepted under paragraph (1)(C) shall be deposited in 

24 the Treasury to the credit of the appropriations then 

25 current and chargeable for the cost of providing 
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1 sendees described in paragraph {1)(A) and the travel 

2 expenses described in paragraph (1)(B). 

3 (3) COXTINUATIOX OF CERTAIN' SERnCES. — 

4 Notwithstanding any other proAdsion of this section, 

5 the Secretary’ of the Interior may continue to pro- 

6 vide facilities and necessary support services to the 

7 foundation after the termination of the 5-year period 

8 specified in paragraph (1), on a space ai’ailable, re- 

9 imbursable cost basis. 

O 
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Senator InOUYE. I would like to welcome our witnesses this 
morning, and we look forward to receiving your testimony. 

Mr. Conrad, would you like to make a statement? 

STATEMENT OF HON. KENT CONRAD, U.S. SENATOR FROM 
NORTH DAKOTA 

Senator Conrad. Very briefly, Mr. Chairman. 

First of all, I want to thank you for holding this hearing and I 
especially want to thank you for this legislation, because you are 
a prime mover of it, and I think for very good reasons. 

I’ve got a statement, Mr. Chairman, I would ask to be made part 
of the record. I’d appreciate that. 

Senator iNOUYE. Without objection, it will be made part of the 
record. 

Senator CONRAD. Without going through the statement, Fd just 
like to remind my colleamies of what I have said previously from 
this dias — that Indian education is desperately in need of greater 
financial assistance. We know now that the backlog of school con- 
struction, alone, is approaching a billion dollars nationwide. I can 
see it in my own State. Going from Indian school to Indian school, 
I have seen the most deplorable conditions. I’ve seen schools, Mr. 
Chairman, that were designed in the days when the concept was 
open schools, schools without walls, where you can’t hear yourself 
think. There’s no way education can be going on in that structure. 

I’ve been in schools where, in the dead of North Dakota winter, 
it is 50 degrees in one part of the school and 75 degrees in another 
part of the school because the heating systems are inadequate. 

I’ve been in schools where the roofs are caving in. 

I’ve been in schools that you wouldn’t use as a warehouse, much 
less a place for education. 

And so there is an absolute need for us to make progress on this 
critical issue, and basically it means more resources. You’ve got to 
have money to build decent schools. And, frankly, it sends a signal 
to these students when you send them to a place that is just unfit. 
It says to them they are not important. 

I think it is, unfortunately, one reason we have a wave of suicide 
in my State on Indian reservations, because there is a hopelessness 
to the whole life, an absolute hopelessness, and we’ve got to do 
something about it. 

This is primarily a Federal responsibility. We can’t duck. We 
can’t look around, point a finger at somebody else. This is our obli- 
gation. 

Well, we know that this is not all going to get solved with public 
funds. We know that there are people around the country who 
would contribute generously if there was an avenue to do so, and 
this is one way of providing that avenue. 

So, again, Mr. Chairman, I want to thank you for your leader- 
ship, because it is making a difference. 

[Prepared statement of Senator Conrad appears in appendix.] 

Senator Inouye. I thank you very much. 

Our first panel is an extraordinary one. It is made up of two of 
the greatest friends that Indian country has had in a long while. 
Both men are members of the U.S. House of Representatives. They 
have been tried and tested on many, many occasions, and I’d like 
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to call upon, as our first witness, The Honorable Dale E. Kildee of 
the United States House. 

Congressman. 

STATEMENT OF HON. DALE E. KILDEE, U.S. REPRESENTATIVE 

FROM MICHIGAN 

Mr. Kildee. Thank you. Senator. Your reputation in serving the 
Native Americans of this country is so outstanding that I can clear- 
ly say that I am a better person because of your tutelage and your 
dedication in this field, and I thank you for it. 

As a cochairman of the House Congressional Native American 
Caucus, I want to thank you for this hearing this morning on S. 
1290, a bill creating an American Indian Education Foundation. 

I am pleased to announce that after the July 4 break I will intro- 
duce the House version of this bill. My staff are working very close- 
ly with the republicans on the Education and Labor Committee, 
and we have really a good bipartisan bill with good, strong biparti- 
san support. Indian matters have always been a good bipartisan 
issue here in both Houses of Congress. 

I want to thank my colleague. Representative Patrick Kennedy, 
for his tireless work on this whole issue. 

Mr. Chairman, BIA elementary and secondary schools are dras- 
tically underfunded. When I came to Congress 23 years ago, Carl 
Perkins appointed me to an Indian task force on Indian education, 
and I will never forget visiting the schools in such poor conditions 
that some of the children could barely keep warm, let alone learn. 
As a matter of fact, Mr. Chairman, a judge in my congressional dis- 
trict ordered a jail imploded — it imploded about 2 months ago — a 
jail that was built in 1930, which is much younger than some In- 
dian schools, imploded because that jail was not fit for human hab- 
itation. 

I have been in BIA schools that were in far worse condition than 
that. That jail was in good condition compared to some of the BIA 
schools. But a judge would not let us keep prisoners in that school, 
so your point about warehousing is exactly correct. Senator, and I 
appreciate that. 

It is our responsibility to ensure that our Native American stu- 
dents are studying in environments conducive to learning. I know 
that as a Member of Congress and as a high school teacher for 10 
years. 

The purpose of the foundation is to encourage gifts of real per- 
sonal property and income for support of the educational goals of 
the BIA’s Office of Indian Education and to further educational op- 
portunities for our Native Americans. 

I recall exploring this idea several years ago and discussing the 
concept with several of my colleagues, and I am proud that the 
Senate, the House, and the administration are really moving on 
this. 

The concept of a foundation is not a new idea to Congress. Con- 
gress has, from time to time, created federally-chartered corpora- 
tions. In 1967, Congress established the National Park foundation. 
The purpose of this foundation is to raise funds for the benefit of 
the National Park Service, and funds received from individuals. 
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corporations, and foundations are distributed to individual parks 
through competitive grants. It has proven its success. 

I believe that the American Indian Education Foundation could 
be just as successful as the National Park Foundation. 

Finally, I want to emphasize that I believe that Congress does 
have a Federal trust responsibility to ensure that every Native 
American receives a decent education. 

Being from Michigan, Mr. Chairman, Senator Conrad, I read the 
treaties that affect the Michigan Indians, the Treaty of Detroit and 
the Treaty of 1850. In every one of those treaties we promised edu- 
cation in return for millions of acres of land, and we’ve done a poor 
job in keeping our part of that treaty. 

So we have to keep up our Federal responsibility. This founda- 
tion will not replace that responsibility, but will support it through 
grants designed to support educational, cultural, and academic pro- 
-ams. We will not diminish our Federal responsibility, but we can 
invite others to help us discharging our obligation. 

I thank you for the opportunity of testifying this morning. 

Senator INOUYE. I thank you very much. Congressman. 

[Prepared statement of Mr. Kildee appears in appendix.] 

Senator Inouye. The State of Michigan is most fortunate to have 
you, sir. 

Our next witness carries on the Kennedy tradition in the Con- 
gress, the gentleman from Rhode Island, Mr. Kennedy. 

STATEMENT OF HON. PATRICK J. KENNEDY, U.S. 

REPRESENTATIVE FROM RHODE ISLAND 

Mr. Kennedy. Thank you, Senator Inouye. 

I suppose, after Congressman Kildee’s remarks saying that he 
learned with your tutelage, I learned from his Tutelage. I guess, in 
an indirect way, I learned from you, as well, as all of us have in 
this Congress. You have been an outstanding leader on behalf of 
Native Americans, and there isn’t a part of Native American coun- 
try that I go to where your name isn’t revered, and for good reason. 

I am very pleased to be able to be here today in support of S. 
1290. You know, it is interesting. It seems as though we in Con- 
gress are always on the defensive when it comes to Native Amer- 
ican issues. Well, today we have an opportunity to go on the offen- 
sive. We have a chance to reverse the trend that Representative 
Kildee and yourself have just spoken about, along with Senator 
Conrad, and that is the deplorable condition of Native American 
schools. 

I’m sure the committee is well aware of this deplorable situation. 
The per pupil expenditure for public education in the schools dur- 
ing the 1994-95 school year was $7,000. The Indian student equiv- 
alent equalization program funding for BIA students was $2,900. 
So if you are a non-Native American you get $7,000 per pupil 
spending, if you’re Native American you get $2,900. 

Also, to increase that disparity, unlike local schools that we have, 
public schools which have loced resources they can rely on, BIA is 
entirely dependent on the money that the Federal Government 
gives to meet the educational needs of Native Americans in Native 
American lands. 
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According to the 1990 census, the American Indian poverty rate 
is more than twice the national average, and 31 percent of Amer- 
ican Indians live helow the poverty level. 

In 1994, the national assessment of education progress showed 
that over 50 percent of American Indian fourth graders scored 
below the basic level of reading proficiency. This is the consequence 
of us not investing properly in Native American schools. 

Another NAEP assessment showed that 55 percent of fourth 
graders scored below basic level in mathematics, and American In- 
dian students have the highest dropout rate of any racial ethic 
group, at 36 percent, and the lowest high school completion and 
college attendance rates of any minority group, and among the 
highest suicide rates. 

Well, why not? The message that this country is sending to Na- 
tive Americans is. 

We don’t care about you. We don’t value you. We don’t love you. We don’t care 
about you. That’s why we don’t care about the state of your schools, the state of 
your education. You’re not valued. 

That’s the message this society is sending by the deplorable state 
of education in this country. 

And I just want to reiterate the comments of Senator Conrad and 
Dale Kildee about these schools. I’ve had the opportunity to visit 
many of them, myself, and I can tell you firsthand the same situa- 
tions that you’ve both recounted today. This is a situation that has 
to be reversed. 

I’m pleased that this bill will go a long way to helping to reverse 
this deplorable trend, but, as you know, right now the BIA and the 
Office of Indian Education is not authorized to distribute privately- 
donated monetary gifts or resources to supplement and, I might 
add, so desperately need to supplement these deplorable funding 
levels, and that’s why, Senator Inouye, your bill, S. 1290, and Rep- 
resentative ffildee’s bill over in the House will be so sorely needed 
to help supplement. 

But I think it is important that we highlight, this is meant to 
supplement, not to replace, the Federal Government’s need to do 
more by Indieui education, and we need to be very clear, because 
the way a lot of people around here look at things, if we find a new 
funding source they’ll say, “Well, that relaxes the need for us to do 
more to fulfill our trust responsibilities,” and I want to be very 
clear on the record now that we are going to fight any attempt to 
look at this as a replacement. It should be nothing more than a 
supplement for these much-needed funds. 

Finally, let me just say I don’t think that this legislation should 
create a new layer of bureaucracy. There’s a lot of suspicion about 
bureaucracy, and I think that we need to be very clear that it is 
an intention that we make this pro^am a pro^am that works. 

And, finally, let me just say I think it is going to go a long way 
to help us meet the needs of Native American children in this coun- 
try, and I look forward to joining with both of you in doing that, 
because I think it is the best thing that our country can do by our 
children is to show that they are our most precious asset, and that, 
while they may constitute, as they say, less than 20 percent of the 
population, they constitute 100 percent of our future, and we ought 
to treat them as our most valuable resource in this country. 
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Thank you, Mr. Chairman, for having this important hearing and 
introducing this important bill. 

Senator Inouye. Thank you very much, Congressman. We appre- 
ciate your statement. As always, it has been very powerful, and I’m 
certain Indian Country has heard your message. 

[Prepared statement of Mr. Kennedy appears in appendix.] 

Senator iNOUYE. Senator Conrad, do you have any questions? 

Senator Conrad. I don’t, Mr. Chairman. 

Just a comment to both Congressman Kildee and Congressman 
Kennedy, how much we appreciate your being here today and your 
statements here today, because I think they confirm there is strong 
feeling, at least among some of us in Congress, that more needs to 
be done. 

I think we all understand this is not going to solve the problem. 
This problem is deep. When we’re talking about a backlog of a bil- 
lion dollars just in school construction around the country and 
school repair, unless Mr. Gates decides to give very generously, 
we’re probably not going to solve it through this foundation. 

I think we should also be very quick to say we probably ought 
to be concerned about the tribal colleges, as well, and somehow in- 
cluding them. We’re going to have a chance to hear from Mr. Carty 
Monette of my home State very shortly, and I know he is con- 
cerned, as chairman of AIHEC, about that question. 

So I just wanted to thank both the witnesses for being here and 
for their very strong testimony. 

Mr. Kennedy. Thank you. 

Mr. Kildee. If I may comment. Senator, I think, as you know, 
the trust responsibility is with the entire U.S. Government, not 
just the BIA. Very often we beat up the BIA — emd I have probably 
done that a few times in my 23 years here in Congress — but it is 
the entire Government, and that’s why I’m so happy to see what 
is happening over here in the Senate. 

On that point, when I used to start visiting BIA schools back in 
1977, after a while I’d be getting phone calls from BIA principals 
saying. 

Congressman Kildee, would you come out to ray school or just tell the BIA that 
you’re coming, because they’re here 1 week ahead of time fixing things up before 
you get here. 

So in their limited resources they were at least trying to apply 
them where they would be seen, but we’ve got to make sure they’re 
applied even where they’re not seen. 

I appreciate your interest in this. 

Senator Inouye. I am certain that one of the bills, the Kildee bill 
or this bill in the Senate, will reach the President’s desk. At least 
let us make an effort to do that. 

Thank you very much. 

Our next witness is Michael Anderson, deputy assistant sec- 
retary for Indian Affairs, Department of the Interior. 

Mr. Secretary, welcome, sir. 
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STATEMENT OF MICHAEL ANDERSON, DEPUTY ASSISTANT 

SECRETARY FOR INDIAN AFFAIRS, DEPARTMENT OF THE IN- 
TERIOR, WASHINGTON, DC, ACCOMPANIED BY KEVIN COVER 

Mr. Anderson. Thank you, Mr. Chairman, and also greetings to 
Senator Conrad, as well. 

We wanted to add our voices and our support on behalf of the 
administration for the American Indian Education Foundation Act 
of 1999, S. 1290 on the Senate side, and the House side that will 
soon be introduced by Congressman Kildee. We certainly appre- 
ciate Congressman Kildee’s attendance and also Congressman Ken- 
nedy’s attendance today in support of the bill. It’s something that 
we very wholeheartedly support and, indeed, the First Lady an- 
nounced our support on behalf of the administration at the 
Sacajawea coin event last month, so we were on board early on 
with the idea. 

It’s something that in the Department has been talked about for 
a long time, and, for not an explainable reason, hasn’t been done. 
The Nation^ Park Foundation, the U.S. Fish and Wildlife Founda- 
tion have been long established, and there has been a need, I think 
recognized but never acted upon, so the early and enthusiastic sup- 
port that you had, Mr. Chairman, for the concept, even before bill 
language was introduced, gave us the momentum within the ad- 
ministration to get this done, and we certainly appreciate that. 

Before going into some of the details of the legislation, 1 wanted 
to do some q^uick things on behalf of your staff, Kim Orr and Kim 
Teehee, on the Senate and House side respectively. Bill Mehojah, 
our deputy director, who will be accompanying me for follow-up 
questions, and Jody Kuzak and Norma Campbell within the De- 
partment who worked with the foundations to get information that 
would help us develop a good record of support for this initiative. 
We appreciate their efforts, as well. 

Congress and the administration have worked a number of years, 
as we all know, to strengthen Indian education, but, as both Con- 
gressman Kildee and Congressman Kennedy noted, there is a 
major need for more funding in this area that can’t be fulfilled only 
by the Federal Government. It should be, but, unfortunately, it has 
not been accomplished by the Congress or the administration, so, 
as a supplement to Federal funding, this foundation certainly 
makes sense. 

Our testimony notes that we don’t really have a lot of Federal 
funds for education. Basically, there are no funds available to cover 
the cost of training teachers and using new technologies. And, as 
we enter the new millennium, the ability to train young people in 
schools on new technologies, better computer systems, and compet- 
ing in the internet age, is something that is becoming increasingly 
more important. 

The cost of training teachers who can then train the children is 
something that this foundation could do as a purpose, and there 
really are a number of purposes that this foundation could act 
upon. 

Our testimony highlights our family literacy program in Indian 
communities. Currently, the family and child education program 
only supports 22 of these programs through the BIA. They annu- 
ally serve over 1,600 families and children. These family literacy 
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programs in other agencies also provide support for BIA-connected 
programs, but with only 22 of these programs, again, a major need 
for literacy programs in our schools, something that this foundation 
could do. 

Probably the most important reason in our testimony for this 
foundation is that there are substantial private interests who 
would like to support Indian education activities. Until now, there 
really has not been a national organization desired to support 
BIA schools. There have been some local organizations and church- 
sponsored schools. There have been individual efforts, but no na- 
tional organization. And some have asked, as well. 

Does it really make sense to have a national organization if you can receive gifts 
through your gift authority now? Why does the BIA need a national foundation? 

The answer is, what this foundation does is gives us the focused 
energy, the credibility, the congressional and administration sup- 
port to make this foundation work on a national basis. 

We all get direct mail from a number of organizations asking for 
contributions. We don’t have an idea, generally, on whether these 
are viable organizations, whether they are credible, whether they 
are sham organizations, and there’s a lot of suspicion sometimes on 
the part of people who receive mail as to the credibility of the orga- 
nization they’re getting solicited from. 

This foundation, the Congressional support for it, the fact that 
the assistant secretary and the secretary would select a board of 
nationally-known educators and others to assist in this endeavor 
gives it that kind of credibility that is needed in the foundation 
community, so that when Mr. Mehojah and others on the board 
who are assisting the board go out to charitable contributions com- 
mittees for corporations and other large foundations, they know 
that this is something that is viable and it is something that’s sup- 
ported and needed. 

That’s the primary reason that we need an organization like this; 
to grasp the focused energy that this would bring. 

Currently, the BIA has worked hard to bring corporations and 
schools together to join in partnerships. We mention in our testi- 
mony the fact that Microsoft has supplied equipment and software 
to 19 schools involved in the four directions project. This project re- 
ceived a government leadership award in 1997, and these contribu- 
tions from Intel at Santa Fe also were an important part of our 
program. Those two contributions, alone, exceeded $2 million. So 
even without a focused effort we’re getting some foundation money 
in, but imagine what could be done and the possibilities that could 
be accomplished with an energetic board that would actively recruit 
and meet with contribution committees. 

By example, the National Park Foundation raises about $10 mil- 
lion a year, from Federal sources, and private communities. We 
would certainly expect that in 5 years we would have that same 
kind of funding base, and the board would then decide on the 
projects and how the funding will be used. There could be grant 
competitions, there could be application competitions for scholar- 
ships, for after-school summer programs or training. Really, the 
only limit is the board’s imagination in terms of what this founda- 
tion could do. 
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Again we add our heartfelt and enthusiastic support for the ef- 
forts of this committee in making this happen and bringing it to 
the President’s desk, where he will sign it. 

With that, Mr. Chairman, I will conclude my remarks and be 
available for any questions. Thank you, sir. 

Senator INOUYE. I thank you veiy much, Mr. Secretary. 

[Prepared statement of Mr. Anderson appears in appendix.] 

Senator Inouye. I read some of the testimony of other witnesses, 
and there are some interesting suggestions. I would like to ask you 
a few questions on those suggestions. 

First, can an Indian individual contribute trust land? And if he 
can, how would he do it? 

Mr. Anderson. It is possible. We have had cases of an individual 
Indian wanting to donate trust land. It has to be taken out of trust. 
In those cases, the Bureau has generally not favored having land 
divested from individuals to the EIA. Our preference has really 
been that it be given to tribal governments. 

Particularly if it is a situation where we are not sure if there are 
competing interests of members of the family who would like the 
land in trust, it is a very sensitive issue for the Bureau to begin 
accepting land into trust. 

Certainly, private land, or land in fee simple, is something we’re 
more than happy to accept. This foundation would be able to accept 
it, but we’d have to have a forced fee patent to take the land out 
of trust. It would not be a major priority of the foundation to get 
individual trust land donated to the foundation. 

Senator INOUYE. This measure calls for the officials of the BIA 
to be involved in the selection of appointments of the board. Some 
have suggested that we should have the Department of Education 
involved. Do you think that is a good idea? 

Mr. Anderson. We’d certainly be available to consult with the 
Department of Education. In terms of an actual co-selection proc- 
ess, we think that would add another level of bureaucracy to the 
selection process. Secretary Babbitt and Secretary Riley work to- 
gether on education matters, and we would certainly take their 
input. Actually, we’d be actively soliciting their input on names and 
recommendations for the board. 

In terms of having a second layer of decisionmaking, I think it 
might be too bureaucratic, and we would really like to get this 
board organized this fall, if possible. 

Senator Inouye. As Senator Conrad pointed out, this bill is lim- 
ited to the support of primary and secondary education. Senator 
Conrad brought up the possibility of including colleges and univer- 
sities. What do you think of Senator Conrad’s idea? 

Mr. Anderson. I think we are definitely available to discuss that 
idea. We know that the tribal colleges currently have a foundation 
called the American Indian College Fund that supports the activi- 
ties of tribal colleges. Perhaps if those activities are expanded to 
share funds with the BIA schools that we have in mind here, we 
could expand our mission, which would be really to fund the K-12 
BIA schools to include tribal colleges. We’d certainly be interested 
in that kind of dialogue to see whether that might be feasible. 
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We see their efforts now focused on tribal colleges, and if it can 
work that we supplement our mission with theirs, then that would 
be great, but we’d certainly be willing to discuss that with them. 

Senator Inouye. One technical question. Can these funds, foun- 
dation funds, be used to support tribal contract schools? 

Mr. Anderson. Yes; it would even really support the missions 
and goals of public schools, in a general sense, if there were schol- 
arships that the foundation was able to grant to support Indian 
education. So, I think the mission can be defined broadly. 

What the board would have an opportunity to do is, in their 
charter, define a fairly broad mission of activities, and I think the 
best idea is to have it defined very, very broadly. 

I am joined by my colleague, who is also my boss, the Assistant 
Secretary for Indian Affairs. I don’t know if he wants to respond 
to any of the prior three questions, but I wanted to make sure that 
he had the opportunity, as well, Mr. Chairman. 

Senator Inouye. Before calling upon Senator Conrad, as you 
have pointed out, we would like to welcome Assistant Secretary 
Kevin Cover. Welcome, sir. 

Mr. Cover. Thank you very much. 

Senator Inouye. Senator Conrad. 

Senator Conrad. Thank you, Mr. Chairman, and welcome, Mr. 
Anderson. It is always good to see you, and it is good to see Assist- 
ant Secretary Cover here, as well. 

With respect to this issue of tribal colleges, my understanding of 
their foundation is that those funds are used primarily to support 
students rather than institutions. Is that your understanding? 

Mr. Anderson. I think scholarships is their main focus. 

Senator Conrad. You know, there are so many needs out there 
that it is very hard to limit it when you start putting together 
something to help, because, I tell you. I’m convinced these tribal 
colleges do more good than almost anything we put Federal money 
into. I’ve been at tribal college graduations, and I was just pro- 
foundly impressed by the difference it is making in people’s lives. 
I mean, I am absolutely convinced of that. And I am also absolutely 
convinced of the need for elementaiy and secondary education, that 
we get additional resources in there so that you’ve got facilities and 
teachers that can help these kids get the best education, the best 
opportunities possible, so both of these are critically important. 

Are there any concerns that you have about the organization, the 
makeup of the foundation that we’ve discussed thus far? 

Mr. Anderson. No; we’re fairly comfortable using the model of 
the Fish and Wildlife Foundation and the Park Foundation as a 
broad-based, large group of individuals who have experienced an 
Indian education. As you know from working in the foundation 
community, you need a good mix of people on a board and you need 
people that have access to people with money. You need people who 
have expertise in the mission of the foundation. And I think that 
legislation gives us enough flexibility that, as in our version of the 
bill and the Senators’ version, the secretary and the assistant sec- 
retary would help to select those members and sit ex officio on the 
board. I think that is really a good model to follow and it has 
worked well for our sister foundations. 
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Senator Conrad. Can I just make this point, that in my experi- 
ence in hoards of this nature — they are really hoards to raise 
money — that it is critically important that people with money be on 
the board and people who raise money be on the board, because 
they are going to be the ones that are able to tap others who are 
similarly situated. 

You know, sometimes we wind up putting a group of people who 
know a lot about the subject but don’t have the contacts or the ex- 
perience with raising money, and I think it would be a big mistake 
if we wound up with a board loaded with educators, however well- 
qualified, who really weren’t good at raising money. 

Raising money is a special ability. Maybe we could get George 
Bush to serve. 

Thank you, Mr. Chairman. 

Senator INOUYE. Thank you. 

Secretary Gover. 

Mr. Gover. I just want to thank you, Mr. Chairman, for sponsor- 
ing our legislation, and Senator Conrad, as well, and all your col- 
leagues, and commend Mike and Bill for the work they’ve put into 
this. 

It is never easy to try to move an idea through the Administra- 
tion, but they got this one done and we’re grateful that you found 
it a good idea, so thank you very much. 

Senator Inouye. About 8 years ago we began a little discussion 
among Indian educators as to whether the time had come for a 
major Indian university somewhere in Indian country. At this time 
the Federal Government, I believe, provides about $3,000 per cap- 
ita support for Indian students in Indian tribal colleges. Our Gov- 
ernment, at the same time, provides support for other minority stu- 
dents, such as Howard, at the rate of about $15,000 to $16,000 per 
capita. Maybe the time has come for us to provide the same sup- 
port for the first citizens of this land. 

I am glad that Senator Conrad is bringing this up. I think we 
will have a possibility here, sir. 

May I now call upon panel three, and may I call upon Senator 
Conrad to present to us Mr. Monette. 

Senator Conrad. Thank you, Mr. Chairman. 

I would like to take this opportunity to introduce Carty Monette. 

Mr. Monette is the president of Turtle Mountain Community Col- 
lege and has been for over 20 years, is also the immediate past 
president of the American Indian Higher Education Consortium, 
and I think one of the most distinguished advocates for higher edu- 
cation in the Indian community, somebody that I respect very 
much. 

We welcome Mr. Monette. It is always good to see him. He’s 
somebody that we listen to very carefully, because he has that rare 
combination of wisdom and courage that makes a difference in a 
community. 

Welcome, Mr. Monette. 

STATEMENT OF GERALD “CARTY” MONETTE, PRESIDENT, 

TURTLE MOUNTAIN COMMUNITY COLLEGE, BELCOURT, ND 

Mr. Monette. Thank you. Senator Conrad, thank you for the 
kindness and caring that you’ve demonstrated for Indian people 
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over the years, not only North Dakota people but all Indian people, 
I thank you for that. 

Mr. Vice Chairman and other members of the committee and 
staff, thank you for this opportunity. 

My name is Carty Monette, and I’ve been with the tribal college 
movement for about 27 years now. That’s almost since the begin- 
ning of the movement. I have been lucky, because I really enjoy 
this work. It is challenging. It is satisf 3 dng. I’m really fortunate be- 
cause of that. 

I really appreciate the discussion on tribal colleges that has 
taken place here, because I believe we are doing a good job. We are 
filling a void in American higher education. We’re presenting op- 
portunity and access to quality post-secondary education to tribal 
nations for the first time in the history of this country. 

When I say 1972, I’m talking less than 30 years. It has taken 
that long for America to develop some method of bringing quality 
post-secondary education to Indian people, so I’m very proud of 
being part of that movement. 

I’d like to mention that we have some very well-written testi- 
mony that has been submitted for the record. I am not going to 
read that testimony because I want to make some points regarding 
the foundation that is being proposed here, and I’d like to present 
reasons why I believe tribal colleges ought to be a vital part of this 
new foundation. 

As you know, American higher education currently has a unique 
window of opportunity because of the movement toward school re- 
form at the K-12 levels. America, not just Indian people, are look- 
ing at ways to improve the standardized test scores for all Ameri- 
cans and to prepare our young people to compete in the world in 
the next millennium. 

Tribal colleges are unique because they fit right into that initia- 
tive, that motivation. 

We serve Indian communities. We serve Indian people with a 
community-based type of program. We serve all people in the com- 
munities. 

I’d like to present one example of what we do at tribal colleges 
to show that we have a role in K— 12 education and that we ought 
to be a part of this new foundation. 

At Turtle Mountain Community College — and I am a little reluc- 
tant to talk about a program that we have, but I think the situa- 
tion here is important enough that I do talk about our program — 
we have a project that is funded by the National Science Founda- 
tion that supports over 100 schools in six States among 20 Indian 
nations in an effort to bring about systemic change in the areas of 
K-12 science, mathematics, technoloCT, and engineering. 

The program’s primary purpose, of course, is to cause school sys- 
tems, tribal governments, and tribal communities to create 
change — change that will result in improved access, opportunity, 
and success in the sciences, in mathematics, technology, and edu- 
cation on these reservations. 

We are in the 4th year of the program, and although, in the 
scheme of things, 4 years is not very long, we are already begin- 
ning to see some results — results in improvement in standardized 
test scores, particularly in the area of mathematics, at some of 



24 


these schools. We are seeing results in policy changes that are 
being made by schools and tribal governments. 

Our approach — and I’ll try to keep it brief — is to v^rork with 
school boards, with parents, with teachers, and administrators. The 
intent is to move the school districts toward understanding and 
teaching toward the standards, the national standards. State 
standards where they exist, and tribal standards where they exist, 
and to encourage the creation of tribal standards in the areas of 
science, mathematics, and technology. 

We have other programs where the tribal college involves itself 
with the K-12 system. We work with elementary, secondary middle 
school students to improve access to different sciences and math 
programs funded by NASA, by NSF, HHS, Interior, EPA, and sev- 
eral of the agencies. 

I’m very proud to say that in the audience here today — and I was 
not aware of it until this morning — we have a group of students, 
some of whom represent some of the tribal colleges, that are doing 
internships in the Washin^on area under the WINS program. 
WINS represents the Washington Internship for Native Students. 
I welcome these students here, and I think this is a good experi- 
ence for them. 

We also do a lot of work in trying to equip our schools to have 
access to technology, we’ve done that in North Dakota, and I’m 
very pleased to sit on a committee that Senator Conrad has created 
in the State of North Dakota regarding technology. We want our 
schools to have technology. We’ve written grants to the Federal 
Government to find the resources to do that, and I’m proud to say 
that on every reservation in North Dakota right now there is local 
access to the Internet. That doesn’t always transfer into the 
schools. 

But we also want to have more than access. We want to teach 
our teachers how to use the internet in their teaching, and we’re 
doing that through the rural systemic initiative and through other 
initiatives in the Federal Government. 

I have some recommendations that I’d like to present to the com- 
mittee for consideration as we move forward with this new bill. 

Basically, the recommendations are to encourage that this new 
initiative allow the tribal colleges to partner in some respects, to 
form collaborations, in order to deliver services to our people in a 
manner that we have learned how to do. 

The American Indian Education Foundation should support life- 
long learning projects at tribal colleges and universities. And if the 
foundation programs remain focused on elementary and secondary 
levels, the board should consider funding only those projects that 
are linked to standards or school improvement and include pro- 
grams that encourage linkages with post-secondary programs. 

Of course, before Congressional action, the committee should en- 
sure that it secures adequate input from the affected communities, 
to include the school districts, Indian educators, tribal govern- 
ments, and tribal college officials. 

I would ask that Congress take into consideration the potential 
impact the foundation’s creation might have on other American In- 
dian organizations and foundations so that the new foundation’s 
work can complement, not detract from what is already being done. 
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And very important is the need to work closely with the Execu- 
tive Order No. 13021 on tribal colleges and universities. The Exec- 
utive order was signed by the President in October 1996, and part 
of that Executive order requires that the Departments work to le- 
verage public/private partnerships through the White House initia- 
tive, and also to link with K— 12 schools. 

It is essential that we continue to strengthen the vital programs 
the tribal colleges have to offer American Indian school children 
and their families. 

If my Ojibwa leaders will forgive me. I’d like to present a quote 
of a late Sioux warrior and chief^ Sitting Bull, who said many years 
ago, “Let us put our minds together and see what we can build for 
our children.” 

Once again, on behalf of the AIHEC member institutions, thank 
you for this opportunity to testify before you today. We appreciate 
the committee’s work. We always appreciate the support we get 
from this committee and from other Members of the Congress, and 
we look forward to continuing to work to bring quality education 
opportunities to American Indian students. 

Thank you very much. 

Senator Inouye. Thank you very much, Mr. Monette. 

[Prepared statement of Mr. Monette appears in appendix.] 

Senator Inouye. I will call upon all the witnesses before asking 
questions. And before proceeding, may I assure all of you that your 
prepared statements have been made part of the record. 

May I now call upon the executive director of the National Indian 
Education Foundation, Mr. John Cheek. 

STATEMENT OF JOHN CHEEK, EXECUTIVE DIRECTOR, NA- 
TIONAL INDIAN EDUCATION ASSOCIATION, ALEXANDRIA, VA 

Mr. Cheek. Hello. Good morning. Actually, I’m the executive di- 
rector of the National Indian Education Association. We would like 
to be a foundation in the near future, but that doesn’t look a possi- 
bility at the moment. 

Senator INOUYE. We will upgrade you. 

Mr. Cheek. Thank you. I accept. 

On behalf of the board of directors for the National Indian Edu- 
cation Association, we are very pleased to be able to present testi- 
mony today on the American Indian Foundation that is being pro- 
posed. The National Indian Education Association was initially in- 
volved or got word of this initiative in March during our Impact 
Week that we held here in Washington, DC. Representatives from 
the Bureau of Indian Affairs briefed us on the idea and sort of 
some of the ^oundwork that got the foundation proposal moving. 

At that point, we gave our initial okay with the idea, and after 
reviewing some of the draft legislation for it and after some addi- 
tional meetings with Bureau officials, NIEA is fully in support of 
this initiative. We feel that it is very much needed in Indian coun- 
try today because of the lower amounts of dollars that are going 
into Indian education. 

Following up on Mr. Conrad’s comments earlier about the school 
construction issues, earlier I mentioned about our impact week that 
we had here in Washington in March. During our meeting here in 
Washington, we had some representatives from different tribal 
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schools that came in to Washington. Some representatives were 
from the LukShuKi Indian School. While they were here at the 
meeting, it just so happened that the kids were on spring break 
during that week. The last day of our meeting, we found out that 
the roof had collapsed in the cafeteria of the school. Fortunately, 
none of the kids were in the building at the time. 

Our position — we have mentioned this over and over — we don’t 
really feel the Federal Government has really lived up to its obliga- 
tions in most areas of Indian education. School construction is just 
one of those areas. 

Our immediate concern, I guess, is sort of a life-threatening one. 
We don’t really think much will be done to alleviate this condition. 
Nothing may really happen, in our opinion, until the first child is 
killed in a similar type of accident, so we would really encourage 
the committee to recommend some additional money going to the 
school construction problems that are out there. 

NIEA has identified several priority areas in Indian education, 
and school construction is at the top of the list. Other items in that 
category include adult education and funding for post-secondary 
scholarships for Indian students. 

In researching our statement for the American Indian Founda- 
tion proposal, I looked at some material from the National Commit- 
tee for Responsive Philanthropy. They will be coming out with a 
final report this year on the condition of corporations and the 
amount of money that they give through their different donations 
and programs. 

When we looked through it, we found that corporate donations — 
of the total amount that they give out, only 10 percent are received 
by minority groups. Out of that total, less than 2 percent receive 
money through any corporate donations, and most of these for just 
probably less than probably around $4 million or $5 million that 
we could find, and that was just with corporation donations. That 
does not include private foundations and some of the other organi- 
zations that do provide money for different groups. 

We feel that this foundation proposal is needed. We would like 
to see it introduced and enacted. NIA would like to recommend 
that we have an opportunity to present recommendations for people 
that sit on the board. 

I agree with Mr. Conrad’s statement that we should have people 
on the board that are familiar with fund raising. That is key to get- 
ting resources to come in. But I think you should have a mix of at 
least — maybe even a sub-advisory group that could be very well 
versed on Indian education issues. Even some members that are 
sitting at this table could possibly sit on that. 

Some of the items that we were concerned about — and some of 
them have already been mentioned — in regards to the trust funds 
issue if a person wanted to donate trust lands. 

Another issue that wasn’t brought up is with the situation of In- 
dian gaming there was a proposal that came out regarding means 
testing, and this would have been introduced into the mix of the 
Federal dollars that tribes get, and, to some extent, the means test- 
ing proposal would determine how much money a tribe should get 
based on their revenues from gaming. 
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We hope that this situation does not fall into the same situation 
with the Indian Education Foundation. The funds that go into the 
foundation should be there for the sole purpose of providing edu- 
cational opportunities for American Indians and should not be af- 
fected by any congressional appropriation decisions, in our opinion. 

We would like to see the foundation address some of the post-sec- 
ondary needs, in addition to adult literacy needs. We feel that is 
an area that is lacking at the moment. You are aware that the Ele- 
mentary and Secondary Education Act is going through its reau- 
thorization process. The administration’s proposal eliminates sev- 
eral programs that are currently authorized but currently un- 
funded. Many of these programs would do a lot to get Indian coun- 
try elevated to the status that they need to be. 

Some of these programs include gifted and talented programs, 
adult education programs, tribal education departments, and In- 
dian fellowships, which is a scholarship program. 

Without these programs in place or some way to fund these criti- 
cally-needed pro^ams, we’re not really going to see any improve- 
ment in the educational status of American Indians. The programs 
that exist right now are basically K-12 programs, and there are 
very few post-secondary programs out there. Scholarship money 
has pretty much — it’s about a one-quarter of what it was less than 
5 years ago. So that situation, alone, really creates a — it’s almost 
like a drop-off point, I think, for Indian students, once they grad- 
uate from high school, and there’s really not much opportunity out 
there beyond the high school level, so we would hope that this 
foundation could address that issue, as well. 

In closing, I would just like to say that we appreciate the com- 
mittee inviting the National Indian Education Association in to 
provide comment on this proposal. Again, we fully support the ini- 
tiative. We would like to help it along in whatever way that we 
can. 

NIEA this year has also embarked on its own endowment pro- 
posal to get our organization more stable than it has been in the 
past. This year, NIEA celebrates its 30th anniversary, so we have 
been in the Indian education picture for quite a while. 

We feel that the development of our own endowment would help 
the stability of our program, and we think some of the ideas that 
we have come up with could also help in initiating the foundation. 

With that. I’d be happy to answer any questions. 

Thank you, Mr. Chairman. 

Senator Inouye. Thank you very much, Mr. Cheek. 

[Prepared statement of Mr. Cheek appears in appendix.] 

Senator Inouye. May I now call upon the executive director of 
the Association of Community Tribal Schools, Robert Bordeaux. 

STATEMENT OP ROGER BORDEAUX, EXECUTIVE DIRECTOR, 

ASSOCIATION OF COMMUNITY TRIBAL SCHOOLS, SISSETON, 

SD 

Mr. Bordeaux. Senator Inouye and Senator Conrad, we’d like to 
thank you for giving us the opportunity to testify before the com- 
mittee on the American Indian Education Foundation. 

I’m Roger Bordeaux. I’m a Lakota from the Rosebud Reservation 
in South Dakota, and I’ve been involved with elementary and sec- 
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ondary tribal schools since 1974 as a teacher, coach, and adminis- 
trator, and, as a matter of fact, today I am starting my tenth year 
as the superintendent of Tioshbazina Tribal School on the Sisseton- 
Wahpeton Reservation that is in North and South Dakota. 

I am also the executive director of the Association of Community 
Tribal Schools, and I have been affiliated with that organization 
since its inception in 1982, and we’ve always been able to get help 
from this committee over the years to work on a number of issues. 

We have already submitted some written recommendations for 
the foundation bill. I think there are specifically 13 of them. They 
are in by section. 

Flying here last night, I have a couple other ideas Fd like to 
mention, and then Fd also like to submit some other things to sup- 
port some of the stuff Senator Conrad was saying and some of the 
stuff that you were saying and Congressmen Kildee and Kennedy 
in regards to the needs that are out there in Indian country. 

So, for some of the additional recommendations I have is, in re- 
gards to the membership on the board, if it ends up where it ends 
up being targeted toward BIA elementary and secondary schools, 
based on previous experience with other boards and commissions 
that have been set up, we would highly recommend that if there 
is any tribal representation on that board, that it be restricted to 
those tribes that have BIA elementary and secondary schools. 

There are — whatever it is — 530 different tribes, and I think 80 
or 90 of them actually have BIA elementary and secondary oper- 
ated systems. Sometimes in previous committees we’ve come to sit- 
uations where an issue of elementary and secondary for BIA-fund- 
ed schools has come up, and there’s only been maybe one out of 20 
people specifically for those constituents, and it is difficult for us 
sometimes to try to get some things done. So that’s one of the addi- 
tional recommendations that we have. 

I think, in looking at the restrictions in 21608, in trying to — you 
might have to look at tr 3 nng to define a little bit better what ad- 
ministrative cost is. There is a 10-percent restriction on there, but 
I still think that, again, based on previous experience in working 
with the Federal Government, that you may have to further define 
what administrative cost is. 

And then I think, again, what Senator Conrad said is a good idea 
about getting fund-raisers in there, qualified people that also do 
that in addition to Indian educators. 

And so those are some of the additional things that I thought 
about in addition to the written testimony that I submitted with 
those recommendations. 

And then, just to support some of the things that have been said 
previously, Fd like to submit three documents that Fd like to be 
put in the record, and one is a detailed, by-school identification of 
the complete backlog of facilities in all 185 BIA-operated schools or 
BIA-funded schools. This document is as of January 1, 1999, so it 
is fairly recent. It identifies, by school and by specific area, in re- 
gards to emergency needs, environmental, s^ety, handicap, phys- 
ical plant, and everything else, and this one identifies just the re- 
pair needs of $750 million, and I’m sure that same amount is need- 
ed for replacement. 
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I’d like to submit that just to verify some of the needs that are 
out there. 

I’d also like to submit a document that was put out in February 
1999 which talks specifically about operation and maintenance 
costs, and this is identified specifically for our school at 
Tioshbazina in South Dakota and North Dakota. 

The Bureau has a system to identify needs for operational main- 
tenance costs on a yearly basis, and our identified need this year 
was $415,000, and, because of the appropriation that eventually 
came from Congress for this year, we only got $279,000, so it is 
about 67 percent of the actual need. It’s just another resource that 
will identify an additional need for the American Indian Education 
Foundation. 

And the last thing is two other documents, which are the amend- 
ments which we are proposing to the Charter Control School Act, 
which is part of the Improving America’s Schools Act, which is cur- 
rently up for reauthorization right now. We have been working 
hard with other national and regional organizations to put together 
a package that deals with tribally-controlled elementary and sec- 
ondary schools. We’d like to submit that as part of the record. 

Part of our recommendations in there include the authorization 
for some endowment programs at tribally-controlled elementary 
and secondaiy schools which could relate to the American Indian 
Education Foundation, and the other part is we have a complete 
rewrite of the Bureau education programs in the Improving Ameri- 
ca’s Schools Act, which is commonly referred to as tne 561 legisla- 
tion, and we’d like to submit that whole thing also, because that 
is over 20 years old. The Bureau has only been able to— I think 
GAO said they were implementing only 11 of the 16 original rec- 
ommendations in that piece of legislation that was passed 20 years 
ago, and we think it needs to be completely redone, so we’d like to 
submit that also as part of the record. 

Thank you, sir. 

Senator INOUYE. Thank you very much, Mr. Bordeaux. 

[Prepared statement of Mr. Bordeaux appears in appendix.] 

Senator iNOUYE. The documents that you have described will be 
made part of the record, I can assure you. 

The next witness is the president of the Navajo Area School 
Board Association, Ms. Kathryn Benally. 

Ms. Benally. 

STATEMENT OF KATHRYN BENALLY, PRESmENT, NAVAJO 
AREA SCHOOL BOARD ASSOCIATION, WINDOW ROCK, AZ 

Ms. Benally. Thank you, Mr. Chairman and members of the 
committee. 

I am the president of Navajo Area School Board Association. I 
am also a parent of students at boarding schools attending on the 
Navajo Nation, and I am also a grandparent. 

I just want to share with you an experience I had on my way 
over here. Like Mr. Cheek mentioned earlier, we had impact week 
here in March, and we flew in, and I sat — I was very fortunate to 
sit by a young lady, or a middle-aged lady that I got to talking 
with, and she said she had recently, about 20 years or less — I don’t 
remember exactly what she said, but she moved from Italy, and be- 
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fore that another county, but eventually to America, and she had 
a very, very good business doing very well. She’s doing inter- 
national business. 

I got to telling her about Native Americans, and, sadly, she 
didn’t know enough about us. I think she wanted to make a con- 
tribution to help the Native American students, and I gave her an 
address, and she started corresponding. In the end, she contributed 
to the one that was most credible. Unfortunately, our schools, the 
BIA schools on the Navajo Nation, isn’t set up where we can accept 
funds or sell ourselves or market ourselves in that way. 

This young lady eventually contributed a large amount of funds 
to an Indian tribe in Phoenix. Imagine how that made me feel, and 
probably the students, had they known about it. 

First of all, there isn’t enough known about Native Americans. 
Then, those that want to know about us and those that want to 
contribute to help us don’t have something like this kind of founda- 
tion set up. And then those that are in the greatest need, those of 
us that are so far remote, we don’t have that same opportunity. 
Those that don’t need it, like what I just mentioned about the tribe 
in Phoenix, they get a lot of opportunities like this, and 1 believe 
this foundation will help bridge that gap. 

So, coming from the local, the very grassroots level, we certainly 
support this effort and the efforts that you are all putting through 
to help us. 

Also, I’d like to cite another example. This is also a school on the 
Navajo Nation. This one school made good friends with folks in 
Hollywood. They started corresponding with the children at this 
school. For years, these well-to-do individuals helped, personally 
helped the students as they went through elementary and junior 
high and even high school. That particular group eventually went 
on to college and did very well and graduated. Students at other 
schools — same opportunity except that they didn’t have friends 
from Hollywood — are back home. They’re don’t have the higher 
education. So that right there shows us that, with the care that 
people have throughout the country, and even the world, we can 
do — Native American children can do just as well or even excel in 
whatever they put their hearts to. They just need that little sup- 
port. 

I’d like to share those personal experiences with you. 

Also, like Senator Conrad mentioned, we do have a dire, dire 
need for upgrading and building new construction just to house or 
children to go to school. These boarding schools, they have to house 
our children 24 hours a day, some 5 days and some 7 days a week. 
Our buildings, like everyone says, are in the poorest of condition. 

Perhaps if there is somebody at this level, somebody credible at 
this level, appealing to the people that would like to contribute, 
perhaps we could address those, we could begin to address those. 

We don’t know if they will earmark it for construction, but that’s 
our hope. 

We know that the Federal Grovemment may never, never meet 
this need for us. I don’t have any hope. I really don’t. So perhaps 
our only hope is to appeal to the hearts and the graciousness of the 
general public in addressing our construction needs in Indian 
Country everywhere. 
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Also, there are children that have to reside in these dormitories, 
residential areas. They don’t have anything to do after a certain 
time — 6 p.m. or 7 p.m. School lets out about 3 p.m. or 4 p.m. They 
have plenty of time. We don’t have the funds for extra-curricular 
activities. We don’t have the funds to train them in technologies. 
We don’t even have the funds to hook them up right now. Yes, we 
are so, so far behind. 

This may be an answer to our prayer. 

Thank you. Chairman. 

Senator Inouye. I thank you very much. President Benally. Your 
statement is most relevant to what we are discussing here. 

[Prepared statement of Ms. Benally appears in appendix.] 

Senator Inouye. It is absolutely true that America knows very 
little about Native Americans. Unfortunately, what little they know 
might be very negative and based upon false stereotypes. I hope 
that this foundation, if established, would do a better job of educat- 
ing the people of the United States. 

Most unfortunately, the lack of interest in Native America is re- 
flected in the Congress of the United States. So we will try to ac- 
complish our best to do what you have been trying to do all these 
years. 

Now, if I may, I would like to ask a few questions of all of you. 

First, if I may ask Mr. Monette, as you know, most tribal colleges 
do receive grants and other support moneys from private sources, 
but that is not the case for primary and secondary schools, elemen- 
tary schools. 

Do you think that this foundation, if established, should give a 
priority to elementary and secondary schools before they provide 
assistance to tribal colleges? 

Mr. Monette. Mr. Vice Chairman, about the mid-1970’s I was at 
a tribal council meeting at Turtle Mountain, and our chairman, 
James Henry, who has since passed away, was very supportive of 
the Turtle Mountain Community College, and this very question 
came up. 

The other elected councilpeople and the educators in the room, 
after lengthy discussion, indicated that, indeed, a good, solid basic 
education is essential if any of our young people are to be success- 
ful in life. 

At the same time, it is now 1999, and I look at the drop-out rate 
in the high schools and it is still well over 50 percent. And I look 
at the standardized test scores, and they are still far below na- 
tional averages. And I look at the quality of teachers that we have 
in our schools, and I look at the attitude of some of the community 
members who really want the best for their children but have 
somewhat given up on the school systems, and I see that the role 
of our institution, the role that we have to address some of those 
areas is enormous, and I see it as our responsibility as an entity 
outside of the school system who can bring together the several 
school systems that are on the reservation to work toward school 
reform and to help young people prepare themselves academically 
and to assist teachers and principals to develop and implement 
good quality educational programs in our school systems. 

So I think it is all important, Mr. Chairman. 

Senator Inouye. Thank you very much. 
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Mr. Cheek, in your testimony you suggested that your organiza- 
tion be allowed to forward suggestions for possible board members. 
In your opinion, what qualifications or characteristics should mem- 
bers of this board possess? 

Now, for example. Senator Conrad said some should be fund rais- 
ers, some should be parents, some should be educators. What do 
you suggest should be the characteristics or skills that these people 
should possess? 

Mr. Cheek. Well, I’m sure we could probably have a board of up 
to about 50 people that would meet all of those categories. 

I feel that whoever is appointed to the board would need to have 
an empathetic heart to the needs of American Indians. Some of the 
people in this room definitely fit this bill. Some of the people that 
sit on the Native American Caucus could possibly be members of 
that. In particular. Dale Kildee would be my recommendation, as 
far as congressional person. 

I don’t know. It would be very difficult to have a board, I think, 
that met — if you had one person from each one of those categories, 
it would be difficult, I think, for them to really get much done. I 
think you would need to have probably the majority of them be pro- 
fessional people involved in fund raising already and have them as- 
signed to the Board. 

But somehow, some way, some of the members on there need to 
be definitely involved in Indian education, know what it is like to 
have a student going into K-12 schools or anything any higher 
than that. 

I think the visibility of the membership of the board would be 
critical. In our testimony, we recommended that whoever is as- 
signed to it should be able to provide marketability to the founda- 
tion, and I think some critical, key Members of Congress would be 
well positioned to do that if they were appointed to the board. 

Senator INOUYE. Mr. Bordeaux, in your testimony, on the matter 
of reimbursing the secretary for the use of facilities and adminis- 
trative expenses, in your testimony you state that the foundation 
should not have to reimburse the secretary until the foundation 
has or least $2 million. What is the $2 million? 

Mr. Bordeaux. I think that what I was looking at was a thresh- 
old to try to figure out what I thought would be the minimal 
amount needed to run administrative costs for a given foundation, 
and if the legislation stays the same at 10 percent, then the legisla- 
tion says that the foundation could use up to $200,000 in adminis- 
trative costs around the foundation, and so that’s why it picked 
that threshold. 

We have some self-insured programs in South Dakota on work- 
man’s compensation, and we set a threshold for reimbursement on 
dividends and everything at $3 million, and that’s what we felt — 
I think it was three or four times the annual premium rate, or 
something like that, to make sure that there’s enough money in the 
fund before some other things happen, so that’s why we put it that 
way. 

Senator Inouye. You also recommended that the foundation 
should be required to purchase errors and omissions insurance, as 
well as general liability insurance, equal to two times the total as- 
sets of the foimdation. What is the basis for this recommendation? 
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Mr. Bordeaux. Again, it’s the same thing, based on experience. 
When you look at private, nonprofit corporations, generally either 
a lot of States, or else individually, they determined that if you le- 
gally can be sued and sue, you have to have some type of protec- 
tion, and the protection base normally that we do at our school sys- 
tem is two times the annual revenue of the school system, just to 
be on the safe side. And so that was why we used the two times. 
And then the errors and omissions and general liability should 
cover the Board and any of their employees. 

Senator Inouye. I thank you veiy much. 

Ms. Benally, as you know, the bill, as drafted, would make bene- 
ficiaries students of primary and secondary schools. Now, all these 
witnesses have suggested that colleges and universities should also 
be included. What are your thoughts on this? 

Ms. Benally. I support Indian colleges and universities; how- 
ever, before you can send a student to college or university you 
have to have built a strong foundation at the elementary and sec- 
ondary level first, so I believe that this should benefit just those 
schools for now. 

Senator Inouye. Because of the complex nature of the bill, I will 
ask that the record be kept open for at least 4 weeks, and if you 
do have, as Mr. Bordeaux has indicated, additional recommenda- 
tions or suggestions, please feel free to do so, because you have 
added a new dimension about colleges and universities, for one 
thing, and the question will come up whether we should do that. 
And so, therefore, in your addendum, if you want to do that, will 
you touch upon that aspect of your testimony? If you feel that it 
should be expanded, can you provide us with the rationale and jus- 
tification? 

Second, as you know, there are funds, like the American Indian 
College Fund, which serves colleges and university students, but 
there is nothing comparable for elementary schools, and I want 
that aspect also covered by your addendum as to whether, in your 
discussions, primary and secondary schools should be given prior- 
ity, assuming that we expand this to include colleges, also. And if 
we do give priority, how should that be done? 

I would like to stay here to continue our discussions, but — I do 
not know if you have heard it — there is a bell out there and we 
have a vote pending on the floor, and I am required go there to 
vote so, once again, thank you veiy much. As I indicated, the 
record will be kept open for 4 weeks, and we welcome any addi- 
tional information you may have to provide us. 

We need numbers. For example, I cited one set of numbers, How- 
ard University getting about $15,000 per capita, and I believe com- 
munity colleges get something like $2,900 or $3,000 per capita. If 
you have £ui 3 d;hing like that, we would welcome that. 

Thank you very much. 

[Whereupon, at 10:53 a.m., the committee was adjourned, to re- 
convene at the call of the Chair.] 
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Additional Material Submitted for the Record 


Prepared Statement of Hon. Ben Nighthorse Campbell, U.S. Senator from 
Colorado, Chairman, Committee on Indian Affairs 

This morning the committee will receive testimony on S. 1290, a bill to establish 
an American Indian Education Foundation. 

S. 1290 proposes to establish a foundation that will conduct activities for the ben- 
efit of, or in support of, the mission of the Office of Indian Education Programs of 
the Bureau of Indian Affairs, a mission which 1 fully support. As a former teacher, 
I know that even in ideal physical surroundings, children face difficulties in today’s 
world in focusing on their studies and getting a good education. 

Given the poor physical condition of most of the BIA schools, it is nothing short 
of a miracle that Indian children are doing as well as they are doing. 

The bill hopes to accomplish what we in Congress have not been able to accom- 
plish through the regular appropriations process in recent years: To supplement the 
current dollars that BIA Schools currently receive at what we all agree is a dis- 
gracefully inadequate level. 

By all estimates, BIA schools, will require at least $2 billion to bring the schools 
up to standard and address the current backlog. We all know that students at BIA 
schools are funded at nearly one-half the rate that other federally funded schools 
are funded. Yet we continue to see funding for these schools remain level and the 
backlog of construction grows larger, with current estimates at $740 million. 

S. 1290 laudably attempts to bring the private sector in to assist with these im- 
portant Indian educational needs. It is my hope that this legislation will generate 
the kind of dialog and creativity that I think is needed to bring positive changes 
in Indian education, including our ongoing efforts to provide additional funds for 
school repair, construction, and the curriculum. 

I look forward to working with vice chairman Inouye and the cosponsors of this 
bill to achieve workable solutions to the problems that face Indian educators and 
Indian children. 


Prepared Statement of Hon. Patrick J. Kennedy, U.S. Representative from 

Rhode Island 

Mr. Chairman, Senator Inouye, members of the Senate Indian Affairs Committee. 

It is an honor to be here and I want to thank you for your kind invitation. I also 
want to say that I am pleased to be joined by my friend and cofounder of the Native 
American Caucus, Congressman Dale Kildee. Together we are in full support of S. 
1290 and we will be working aggressively on the House side to match your efforts. 

Over the past several years it seems to me that Indian country has continually 
been on the defensive. Often tribes have had to struggle to simply keep the status 
quo against legislative proposals that would serve to undermine tribal sovereignty 
and weaken the trust relationship. 
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Today can be different. Today we have a chance to do something positive for In- 
dian country. Right now we can begin a process where the hallmarks of treaty and 
trust are celebrated. We can offer Indian country a distinct opportunity to improve 
the quality of life for future generations of Native children. 

As I am sure the committee is well aware, the state of education in Indian coun- 
try is far below that of non-Native communities. 

The per pupil expenditure for public elementary and secondary schools during the 
1994-95 school year was over $7,000 The Indian Student Equalization Program 
funding for BIA students was about $2,900. 

Unlike public schools which have State and local resources for education pro- 
grams, Indian schools in the BIA are totally reliant upon the Federal Government 
to meet their educational needs. 

According to the 1990 census, the American Indian poverty rate is more than 
twice the national average as 31 percent of American Indians live below the poverty 
level. 

The 1994 National Assessment of Education Process showed that over 50 percent 
of American Indian 4th graders scored below the basic level in reading proficiency. 
Another NAEP Assessment showed that 55 percent of 4th grade American Indian 
students scored helow the basic level in mathematics. 

American Indian students have the highest dropout rate of any racial or ethnic 
group [36 percent], and the lowest high school completion and college attendance 
rates of any minority group. As of 1990, only 66 percent of American Natives aged 
25 years or older were high school graduates, compared to 78 percent of the general 
population. 

Approximately one-half of BIA/tribal schools [54 percent] and public schools with 
high Indian student enrollment [55 percent] offer college preparatory programs, 
compared to 76 percent of public schools with few [less than 25 percent] Indian stu- 
dents. 

Sixty-one percent of students in public schools with Indian enrollment of 25 per- 
cent of more are eligible for free or reduced-price lunch, compared to the national 
average of 35 percent. 

And finally, many of the 185 BIA-funded schools are in desperate need of replace- 
ment or repair. 

Members of the committee, it is clear from these statistics that there is a pressing 
need in elementary and secondary Indian education. My colleagues, this is a situa- 
tion which must be met with fierce determination. We need to support an agm-essive 
agenda for Indian education because the current landscape is not meeting the chal- 
lenge. 

Right now, the BIA and Office of Indian Education is not authorized to distribute 
privately donated monetary gifts or resources to supplement the missions of these 
agencies. Yet every year numerous inquiries from the public are made as to where 
they can donate funds that will be spent wisely on behalf of Indian education. Sim- 
ply put, we are missing out on a unique opportunity to help funnel non-govern- 
mental resources into Indian education. Ultimately, I believe this legislation is the 
appropriate answer to this situation. We can give the public a high profile mecha- 
nism to reach out to Indian Nations in a way that is apolitical and noncontroversial. 

Simply put, the establishment of an American Indian Education Foundation is 
good government. It speaks to a modem way of doing things in which successful pri- 
vate-public partnerships are created. It is also an efficient way to get at the heart 
of a very pressing problem without placing an undue additional burden on tax- 
payers. 

Within 2 to 3 years after enactment of this bill the foundation should be com- 
pletely self-sufficient and will not use more than 10 percent of its generated funds 
to pay for operating expenses. My colleagues, lets be clear at the outset — the pur- 
pose of this legislation is not to create a new level of bureaucracy or make some 
staffer rich. In my opinion such a situation would be one more example of where 
this Government has failed in its trust duty to Indian country. In brief, it is my 
intention to hold the bureaucracy to the letter of the law that we are now beginning 
to draft. 

As for the role of Congress I do want to make one thing perfectly clear. It should 
not be the intent of this legislation to use the funds raised to take the place of exist- 
ing Indian education programs. Rather, these funds should be considered entirely 
separate and supplemental to the efforts of the Federal and tribal governments. My 
colleagues, we all understand the budget shell game and I do not want to see the 
success of this pro^am leveraged against governmental funding for teacher train- 
ing, school modernization, and education technology initiatives. In short, I do not 
want to hear one voice out there saying that we do not need to fund the Office of 
Indian Education because the foundation has i amount of dollars in its account. To 
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do so would again be another slight against our trust and treaty obligations to the 
First people of this Nation, 

In the end, I want reiterate the obvious. Indian country is lacking in the resources 
needed to train its children for the demands of the global economy. The 106th Con- 
gress has a chance to help rectify this problem. While we should continue to allocate 
more Federal resources toward the growing population of children within Indian 
country we can also make it easier for private interests to become involved. Helping 
Indian children achieve is not only a public trust but a private one as well. 

Mr. Chairman, Senator Inouye, and members of the committee thank you for your 
continued leadership and commitment to our Native children. I hope you will move 
this legislation in an expeditious manner. 


Prepared Statement of Hon. Dale E. Kildee, U.S. Representative from 

Michigan 

Mr. Chairman, good morning. As cochairman of the House Congressional Native 
American Caucus, I want to thank you for giving me this opportunity to address 
S. 1290, a bill creating an American Indian Education Foundation. 

I am pleased to announce that after the July 4th break, I will introduce the House 
version of this bill. My staff and I are working closely with the House Education 
and Workforce Committee to ensure bipartisan support for the bill. I would like to 
thank my colleague. Representative Patrick Kennedy for his support of this pro- 
posal. 

Mr. Chairman, as a senior member of the House Education and the Workforce 
Committee, I have epjoyed the opportunity of developing proposals designed to sup- 
port Indian education. Up for reauthorization this Congress is the Elementary and 
Second^ Education Assistance Act that includes a section devoted to Indian edu- 
cation. This act supports the educational, cultural and academic needs of American 
Indian, Alaska Native and Native Hawaiian children. 

It is estimated that the BIA educates approximately 12 percent of the Native 
American K-12 population. This means that 88 percent of our American Indian and 
Alaska Native youth rely on supplemental educational programs like Johnson 
O’Malley. This program provides services to more than 200,000 Indian students. 
However, these programs are drastically underfunded. 

A critical need for an increase in funding for school construction exists in Indian 
country. When I came to Congress 23 years ago, I was appointed chairman of the 
Indian Education Task Force. I will never forget visiting schools that were in such 
poor condition that the children of these schools could barely keep warm let alone 
have a chance at getting a decent education. I know that the judges in my home- 
town in Michigan shutdown prisons that were in better condition than many schools 
I visited. 

Our Native American students deserve a descent education. It is our responsibil- 
ity to ensure that our children are studying in environments conducive to learning. 

I support the creation of an American Indian Education Foundation because I be- 
lieve Congress must find a new way to supplement current funding for BIA Indian 
education programs. The foundation would encourage gifts of real and personal 
property and income for support of the education goals of the BIA’s Office of Indian 
Education Programs and to further the educational opportunities of American In- 
dian and Alaska Native students. 

The governing body of the foundation would consist of nine board of directors who 
are appointed by the Secretary of the Interior for an initial period. The Secretary 
of the Interior and the Assistant Secretary of the Interior for Indian Affairs would 
serve as ex officio non-voting members. Members of the board would have to be 
“knowledgeable or experienced in American Indian education and . . . represent di- 
verse points of view relating to the education of American Indians.” Election, terms 
of office, and duties of members would be provided in the constitution and bylaws 
of the foundation. Administering the funds would be the responsibility of the foun- 
dation. 

S. 1290 would allow the Secretary of the Interior to transfer certain funds to the 
foundation. It is my understanding that the initial funding for the foundation would 
come from existing donations or bequests made to the BIA. Funds prohibited by the 
terms of the donations would not be used for the foundation. 

The foundation is not a new idea to Congress. Congress has, from time to time, 
created federally chartered corporations. In 1967, Congress established the National 
Park Foundation. The purpose of the foundation is to raise funds for the benefit of 
the National Park Service. Funds received from individuals, corporations, and foun- 
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dations are distributed to individual parks through competitive grants. S. 1290 is 
modeled after the 1967 Act. 

I believe that an American Indian Education Foundation could be just as success- 
ful as the National Park Foundation. 

I want to emphasize that I believe that Congress has a Federal trust responsibil- 
ity to ensure that every Native American receives a decent education. This founda- 
tion would not replace that responsibility, but would support it through grants de- 
signed to support educational, cultural and academic programs. 

Mr. Chairman, this concludes my remarks on creating an American Indian Edu- 
cation Foundation. Thank you. 


Prepared Statement of Michael J. Anderson, Deputy Assistant Secretary 
FOR Indian Affairs, Department of the Interior 

Good morning, Mr. Chairman and members of the committee. I am pleased to be 
here to request your approval of the administration’s proposed American Indian 
Education Foundation Act of 1999 sponsored by Senator Inouye and other members 
of this committee. The First Lady spoke on behalf of this worthwhile initiative at 
the ceremony she hosted announcing the design of the Sacajawea dollar coin and 
to celebrate the contributions of American Indian and Alaska Native women, just 
1 day after our legislative proposal was submitted to the Congress. 

The purpose of the American Indian Education Foundation is to encourage gifts 
of real and personal property and income for the support of the mission of the Bu- 
reau of Indian Affairs [BIA], Office of Indian Education Programs, as well as to ben- 
efit American Indian and Alaska Native children enrolled in elementary and second- 
ary schools. Congress has authorized similar foundations in the past to benefit other 
activities within the Department of the Interior [Department] such as the National 
Park Foundation and the Fish and Wildlife Foundation. Congress has also passed 
legislation creating foundations in the Department of Apiculture. 

Let me begin by outlining what the D^artment believes to be the principal rea- 
sons why an American Indian Education Foundation is needed. 

First, while Congress and the administration have worked together over the past 
few years to strengthen Indian Education, Indian schools still have numerous needs 
that can never be met through Federal funds alone. As an example, teachers serving 
in Indian schools are not fully prepared to meet the needs of students who will be 
entering the technological workforce of the 21st century. While Federal funds sup- 
port curriculum development and on-going school operations, there is little to no 
funding available to cover the costs of training teachers in using the technology that 
will soon be coming into the schools, through the BIA’s Access Native America pro- 
pam. Funds raised by the American Indian Education Foundation could be used 
to pay for teacher training programs at our schools. 

Another example is the tremendous need for Family Literacy Programs in Indian 
communities. It has been established through numerous studies that early childhood 
and family literacy programs, such as our Family and Child Education [FACE] pro- 
gram, work. 

While the BIA has been able to support 22 of these programs, which annually 
serve over 1,600 families and children, and family literacy propams in other agen- 
cies also provide support for BIA-connected programs, there is a need to have these 
programs in all communities. The proposed foundation could support these activi- 
ties. 

Second, there is substantial private interest in supporting Indian education activi- 
ties, but, up until now, there has been no national orpnization formed to support 
the BIA’s educational activities. In the past, individuals have donated funds for In- 
dian education that are invested by the Office of Trust Funds Management. These 
funds amount to more than $900,000 and are used to fund activities according to 
the donoFs wishes. Other groups, companies, and individuals have approached the 
BIA wanting to make donations for specific projects or activities at our schools. The 
proposed foundation would facilitate such contributions. Once the foundation is rec- 
ognized by the Internal Revenue Service as a tax-exempt charity, contributions to 
the foundation would be tax-deductible. 

Third, a National nonprofit foundation whose sole purpose is to raise funds for 
American Indians at the elementary and secondary education level does not cur- 
rently exist. I’m sure that a number of foundations have come to mind, including 
the American Indian Scholarship [AISJ Foundation, which exists to support students 
enrolled in colleges and universities. Some local schools or tribes have their own 
local nonprofits to solicit bequests and gifts for their own individual members, but 
there is no nationwide foundation to support the K-12 education of American Indian 
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students. To their credit, local community businesses often do provide support to 
schools, donating food for bingo fundraising events or buying yearbook ads, but their 
capacity for giving is limited by their geographic isolation. A small trading post on 
an Indian reservation can only give so much. The American Indian Education Foun- 
dation could solicit far larger donations through its national mission. 

The BIA has worked hard over the past years to bring corporations and schools 
together in joint partnerships. The Microsoft Corporation has supplied equipment 
and software to the 19 schools involved in the Four Directions Project, one of the 
first technology innovation challenge grants funded by the Department of Edu- 
cation. In 1997, the Four Directions ftoject received the prestigious Government 
Technology Leadership Award for its innovation in bringing together partners that 
provide teacher training in a distributed computer environment. The Intel Corpora- 
tion has supported technology initiatives at the Santa Fe Indian School, providing 
equipment, teacher training, and student training on how to refurbish old comput- 
ers. These contributions alone exceed $2 million. The Office of Indian Education 
Programs is currently working with Tech Corps on a pilot project supported by 
Compaq to provide online technical support to schools over the Internet. The project 
connects experienced network administrators from the private sector with inexperi- 
enced and, in some cases, untrained school network administrators over the Internet 
to help them solve technical problems in their school buildings. This will provide 
the schools with some of the help they need to make their school networks a suc- 
cess. 

There is so much that can be done by the creation of partnerships with industry. 
A foundation would be a viable entity to actively seek support on behalf of Indian 
children. 

Next, let me address how the American Indian Education Foundation will be or- 
ganized. An 11-member board of directors will govern the American Indian Edu- 
cation Foundation. The Secretary of the Interior and the Assistant Secretary for In- 
dian Affairs will be ex officio non-voting members. Within 6 months of enactment 
of the legislation, the Secretary of the Interior will appoint nine additional directors 
to serve on the board without compensation. The members of the board will be cho- 
sen based on their knowledge of Indian education and their diverse points of view. 
Members will be appointed for staggered terms. The board of directors will adopt 
a constitution and by-laws and be governed under the laws for nonprofit corpora- 
tions in the District of Columbia. The board of directors will also be responsible for 
hiring the American Indian Education Foundation chairman. 

The American Indian Education Foundation will operate similarly to the National 
Park Foundation. It will operate separately from the Department of the Interior and 
the BIA. The proposed legslation authorizes the American Indian Education Foun- 
dation to receive some administrative support from the Department of the Interior 
during its initial 5 years of operation but does not request additional dollars. It is 
anticipated that the American Indian Education Foundation will be self-supporting 
after this 5-year period. 

In closing, Mr. Chairman, I thank you for the opportunity to express the adminis- 
tration’s support for this legislation and encourage your positive consideration. The 
education of Indian children is one of the highest priorities of the Department, and 
we must all work together to ensure that no stone is left unturned to gather re- 
sources to ensure that the American Indian and Alaska Native children have the 
very best educational opportunities these United States can provide. 

I will be happy to answer any questions you may have. 


Prepared Statement of John W. Cheek, Executive Director, National Indian 

Education Association 

Mr. Chairman and Members of the Committee: 

The National Indian Education Association [NIEA], would like to thank the Com- 
mittee on Indian Affairs for the opportunity to present comment on the proposed 
.^erican Indian Education Foundation proposal. NIEA is the largest and oldest na- 
tional non-profit organization representing the education concerns of over 3,000 
American Indian and Alaska Native educators, school administrators, teachers, par- 
ents, and students. This year NIEA celebrates its 30th anniversary as a national 
advocate on behalf of Indian people. NIEA has an elected board of 12 members who 
represent various Indian education programs and tribal constituencies from 
throughout the Nation. 

We are here today to present our comments on proposed legislation to establish 
an Indian education foundation. The purpose of the foundation would be to allow 
the Bureau of Indian Affairs [BIA], through a non-profit Wndation, to accept pri- 
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vate gifts of real and personal property or any income therefrom for the benefit of 
the education of American Indian students. The National Indian Education Associa- 
tion fully supports such an endeavor on behalf of Indian students attending BIA, 
tribal and public schools. Our understanding is that the Indian education founda- 
tion proposal is modeled after the National Park Foundation which was founded in 
1967. Other such foundations authorized by Congress include the National Fish and 
Wildlife Foundation in the Department of Interior and the National Forest Founda- 
tion in the Department of Agriculture. 

The BIA, as a Federal agency, prevents it from accepting gifts of any type from 
prospective donors. There have been instances, however, where bequeaths and other 
donations of money have been accepted on behalf of the agency and invested by the 
Office of Trust Funds Management within Interior. The amount that has been col- 
lected and invested to date is approximately $900,000. The activities of the Amer- 
ican Indian Foundation would be similar to those that support public school districts 
throughout the Nation. The foundation would be responsible for raising funds to 
support its activities as well as ensure donated or bequeathed funds are securely 
invested and managed. The foundation will be responsible for funding projects that 
enhance the education of American Indians. The income derived from the foundation 
will be used to support the educational opportunities of American Indians. 

NIEA feels the development of such a foundation is both timely and critical to 
sustain educational efforts within the Office of Indian Education Programs. In light 
of the ever-decreasing appropriations over the past several years and the increasing 
student count in bureau-operated and tribal schools, it is extremely important that 
other avenues be searched in helping Indian students reach their potential. Clearly 
the Federal Government has taken a less than enthusiastic approach in meeting its 
responsibilities for educating American Indian students. Witness the failure of the 
Congress to assume fiscal responsibility for maintaining Indian schools which are 
in such disrepair that $1 billion would only clear the backlog. Likewise, the trend 
to move control of Federal education services to the local level also draws in Indian 
education programs which inadvertently causes Indian communities to lose control 
over their children’s education as they are absorbed by national initiatives. A foun- 
dation with a focus on enhancing the goals of Indian education would be well worth 
the initial outlays that may be required of the Interior Department and the Con- 
gress. 

The proposed American Indian Foundation would be governed by at least an 11- 
member board of directors responsible for ensuring the goals of the entity are met. 
The foundation would determine how the members are selected, but two of the 
members would include the Secretary of the Interior and the Assistant Secretary 
for Indian Affairs. The visibility provided by having these individuals on the board 
would increase the marketability of the foundation while it seeks financial support. 
Due to its national exposure, NIEA would recommend being allowed to forward sug- 
gestions for possible board members to the foundation once it is established. 

In developing this testimony, NIEA looked at the national role of giving as re- 
ported in the draft 1998 report by the National Committee for Responsive Philan- 
thropy [NCRP]. From their 1995 review of the 72,000 grants awarded by 124 cor- 
porations, 10,905 [10 percent] were awarded to African Americans, Asian Pacific 
Americans, Hispanics/Latinos, and Native Americans. Of the $1.3 trillion the sur- 
veyed corporations distributed, $179.5 million [14 percent] went to racial/ethnic 
communities. Native Americans benefited from $3.8 million in donations or 2 per- 
cent of the amount received by all racial/ethnic communities. Of the 11,000 grants 
distributed through all corporate giving in 1995, 275 went to Native Americans. The 
report goes on to say: 

“Apparently, none of the 72,510 surveyed corporate grants were awarded to Na- 
tive American veterans, people with AIDS or prisoners, and a total of just 14 grants 
were awarded for Native American women, aging/elderly, victims of abuse/violence 
and people with disabilities. Eighty-five grants [totaling $1,141,630] were intended 
to benefit economically disadvantaged Native Americans, but only five of these [to- 
taling $73,900] were intended for hungry and homeless people. Just 18 percent 
[$675,655] of all Native American funding [compared to 29 percent overall] was 
awarded for Native American children/youtn pro^ams. 

The NCRP report should not be viewed as a dire predictor of what to expect once 
the foundation tecomes a reality, but should provide a basis for directing the activi- 
ties of the board of directors as they search for non-Federal support. The report, 
while a valuable indicator of the corporate incidence of giving, does not provide in- 
formation on other sources of funding such as private family, and independent foun- 
dations. The Foundation Center, for example, reported in 1983 that grant making 
foundations held combined assets of $67.8 billion and awarded grants totaling near- 
ly $4.5 billion. In less than a decade, funding from large private foundations for Na- 
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tive American programs grew by 608 percent from $10.7 million in 1988 to $65 mil- 
lion in 1996. In addition, the AAFRC Trust for Philanthropy, in its 1998 edition of 
Giving USA, estimates that corporations and their foundations contributed an esti- 
mated $8.2 billion in 1997, 5.7 percent of total giving. 

NIEA realizes that during the first 5 years of the enactment of the proposed legis- 
lation, the Department of the Interior will provide administrative support to ensure 
the foundation grows to a self-sustaining entity. There is also a provision to allow 
for continued support beyond the 5-year period should it be needed. NIEA feels that 
this is a viable provision that may be needed should there be any unforeseen cir- 
cumstances that arise during the initial phase-in period. With the current Trust 
Funds Management legal problems, we feel the institution of this foundation would 
go far to alleviate the concerns of the general public and American Indians who may 
have interests in the program. 

From the brief reviews we have had of the foundation proposal, we are concerned 
with a few issues that could arise should the legislation be enacted. Some of these 
include: 

How would an Indian individual who desires to donate trust land to the founda- 
tion accomplish this? 

How would grants distributed by the foundation be guaranteed to not result in 
lower levels of funding for current and future education programs within OIEP? 
NIEA’s concern here is that like the situation with Indian gaming and the means 
testing proposal, Federal funds should not be withheld from Indian tribes simply be- 
cause they [or the American Indian Education Foundation] generate income from a 
gaming or other for-profit or non-profit enterprise. 

We have heard that the foundation may be expanded to include Department of 
Education representation such as cochairs from each agency and Alaska schools. 
How would this be accomplished? 

The proposal is designed for K-12 initiatives only, but the programs administered 
through the Office of Indian Education Programs include postsecondary programs 
as well. Could the program be expanded to include postsecondary and adult literacy 
activities? 

In closing, the National Indian Education Association would like to thank the 
committee for providing the opportunity to comment on this important venture. Any 
initiative that provides expanaed opportunities for all education levels of American 
Indians and Alaska Natives are welcome by this organization and Indian country. 
We encourage the committee to vote favorably on this initiative as a relatively low 
cost investment that has great potential for Indian people and the Department of 
the Interior. We would be happy to answer any questions the committee may have. 


Prepared Statement of the Navajo Area School Board Association 

The Navajo Area School Board Association [NASBA] is strongly supportive of the 
effort to create an American Indian Education Foundation within the auspices of the 
Department of the Interior. We applaud those who have initiated it and pledge to 
work with those who are implementing it. 

The record will show that Indian projects do not receive anywhere near 
a proportionate share of philanthropy funding in this country. There are 
several reasons for this; including the following: 

No. 1, a lack of familiarity among funders with Indian country. 

No. 2, a lack of understanding among Indian people of private philanthropy. 

No. 3, a general misconception that the Federal Government provides sufficient 
funding to address all the needs of Indian people. 

No. 4, no simple way for potential funders to satisfy themselves that a given en- 
tity is a valid group that will do what it says it will do. 

No. 5, Indian countiy is generally remote from parts of the country where private 
foundations are located and often limit their giving to their own part of the country. 

The neediest groups do not receive funding. A handful of BIA funded schools 
have managed to position themselves well to attract funding, but for the most part, 
BIA funded schools have remained beyond the reach of private funders. This is most 
trae of BIA operated schools who continue to be viewed as solely a Federal respon- 
sibility. We are not aware of a single instance where a BIA operated school received 
funding from a private foundation. 

The needs of students, both academic and social, at our Navtgo BIA fund- 
ed schools are very real. The BIA schools are funded at a level sufficient to meet 
minimum program standards, but rarely to provide much beyond that. The tech- 
nology infrastructure at our schools lags far behind the situation nationally. The 
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boarding schools must take care of children 24 hours a day in facilities which are 
often poorly suited for such programs. 

Most of the BIA school facilities are in very poor shape. Following years 
of neglect and lip service, there is now an estimated $1 billion backlog of repairs 
in BIA school facilities. Staff at these schools are constantly “making do” with sub- 
standard conditions. While it is unlikely that private funders will fund many con- 
struction projects, they could assist schools with enhancing the programs they oper- 
ate to better “make do” with the facilities that exist. 

There has reportedly been a significant increase in the dollars available 
through private sources due to favorable economic conditions in the coun- 
try. 

The Role of the Foundation 

We can imagine that an American Indian Education Foundation located within 
the Department of the Interior could do several things, including the following: 

No. 1, it could provide information to funders concerning the needs of the students 
and schools in Indian country. 

No. 2, it could provide information to foundations concerning groups that were 
submitting proposals directly to funders, to verify the background and “track record” 
of the applicant. 

No. 3, it could solicit and receive contributions directly and provide funding where 
funding was most needed. 


Prepared Statement of Hon. Kent Conrad, U.S. Senator from North Dakota 

Mr. Chairman, I am pleased to he a cosponsor of S. 1290, which establishes the 
American Indian Education Foundation. I firmly believe more aggressive action 
must be taken to improve the physical condition of schools serving Indian children. 
Because many Indian reservations are in remote areas — especially those on the 
Great Plains — I think many people do not fully understand the extent of school in- 
frastructure problems. Most people in this country do not realize the conditions at 
the schools we are asking Indian parents to send their children to parents every 
day. 

The Bureau of Indian Affairs [BIA] school construction backlog is nearly $800 mil- 
lion, and some estimate that when a new survey of needs is completed, that backlog 
will rise to more than $1 billion. 

Indian children face some of the most deplorable school conditions in our country: 
Inadequate heating and cooling systems, dilapidated roofs, and drastic overcrowd- 
ing. In North Dakota, I have visited schools without walls, poor plumbing systems, 
and trailers that force children to move between classes in sub-zero temperatures. 

The American Indian Education Foundation will help solicit and distribute fund- 
ing to support the mission of the Office of Indian Education Programs within the 
Bureau of Indian Affairs. The foundation will make financial awards to BIA-funded 
schools. Federal, State, and tribal governments, agencies, entities, and individuals, 
as determined by a Board of Directors. 

We need a massive infusion of Federal assistance into Indian country to fix the 
schools and ensure that Indian children can be educated in safe environments that 
allow them the opportunity to learn. I believe that people nationwide want to help; 
they want to provide assistance to improve the condition of these schools. The Amer- 
ican Indian Education Foundation will give us an important mechanism to help ad- 
dress this very serious problem in Indian country. 

Finally, Mr. Chairman, I would like to thank my friend. Dr. Carty Monette, of 
the Turtle Mountain Community College, for being here today to present the views 
of the American Indian Higher Education Consortium. As the immediate past-presi- 
dent of AIREC, he has been a superb advocate for tribal colleges in North Dakota 
and nationwide. 

Tribal colleges are tremendous educational resources in Indian country, and their 
partnerships with pre-elementary, elementary, and secondary education institutions 
and programs provide a solid foundation for life-long learning and community sup- 
port for education. When the American Indian Education Foundation provides sup- 
port for elementary and secondary education, it should take into consideration the 
valuable work being done at tribal colleges and their partnjBrships to help further 
education for students of all ages. 
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American Indian Higher Education Consortium 


statement of the American Indian Higher Education Consortium 
Presented by Dr. Geraid “Carty” Monette, AIHEC Executive Committee Member 

and 

President, Turtie Mountain Community College, Belcourt, North Dakota 
Presented to the United States Senate Committee on Indian Affairs 
July 1, 1999 


Chairman Campbell, Vice Chairman Inouye, Members of the Committee and 
staff, on behalf of this nation’s 31 Tribal Colleges, which comprise the American Indian 
Higher Education Consortium (AIHEC), thank you for the opportunity to share our 
recommendations regarding the legislation to establish an American Indian Education 
Foundation introduced by the Vice Chair of this Committee, Senator Inouye. My name 
is Carty Monette, and I am president of Turtle Mountain Community College on the 
Turtle Mountain Reservation in Belcourt, North Dakota, and I have been a leader in the 
Tribal College Movement since 1972. 

As you know, the Tribal College Movement began more than 30 years ago for a 
very simple reason; to open the doors to higher education opportunities to under-served 
American Indian people living on highly isolated and economically depressed 
reservations. Over the past three decades, tribal leaders realized that only through 
local, culturally relevant, and holistic methods could many American Indians succeed in 
higher education. The financial and psychological costs of sending students from their 
reservations to colleges that did not understand and were not prepared to meet the 
basic needs of American Indian students were too high. The Tribal Colleges now serve 
more than 25,000 students each year, offering primarily two-year degrees, with four 
colleges offering four-year and two that offer graduate degrees. Together, we are proud 
to say that we represent the most significant and successful development in American 
Indian education history, promoting achievement among students who would otherwise 
never know educational success. 

The Tribal College relationship with the Bureau of Indian Affairs was formalized 
in 1978, with the passage of the Tribally Controlled College or University Assistance 
Act. However, this relationship has not always been a solid one; notwithstanding our 
Act’s placement within BIA, the Bureau rarely advocates on behalf of the Tribal Colleges 
and Universities, We are concerned that the Bureau did not consult with us as the 
concept for this Foundation was developed, despite our long history of advancing 
educational progress and providing community sen/ices to American Indians of all ages. 
We believe that this legislation- to establish a foundation to encourage, process and 
distribute gifts of real and personal property and income in support of the education 
goals of the BIA's Office of Indian Education Programs (OIEP) - should carefully be 
examined and expanded upon to include Tribal Colleges and Universities and to 
support the strengthening and expansion of the important education and family support 
efforts already in place at our institutions. 
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In addition, we hope that BIA involves the White House Initiative on Tribal 
Colleges and Universities in future planning for the Foundation. One of the primary 
goals of the Initiative, created through Executive Order 13021 , is to encourage 
innovative linkages between the tribal colleges, early childhood programs and 
elementary and high schools. Such involvement on the part of the White House 
Initiative would also ensure that another key component for the Tribal College Executive 
Order is met, which is to help ensure, through coordinated public-private efforts, that 
greater federal and private sector resources are available to the Tribal Colleges on an 
ongoing basis. 

Recognizing Our Contributions/Best Practices 

The Tribal Colleges have made enormous contributions to their communities and 
to Indian Country in general, and we believe these contributions could help in 
determining best practices and focused need areas for the proposed Foundation’s 
support. Three specific concepts are important to learn from and include: 

Siinnortino Life-Long Learning. Current education reforms have focused on the 
integration of all levels of education, by building bridges between early childhood 
education, elementary/secondary schools and post-secondary institutions. In many of 
these reform efforts, communities and schools work with nearby higher education 
institutions to develop a “seamless web" that serves overall educational needs. 
Therefore, while the Tribal Colleges support the development of the proposed American 
Indian Education Foundation, our member institutions are concerned that the projects to 
be funded may not support this integrative approach. Although not specifically stated in 
the legislation, BIA officials indicate that the Foundation will support various education 
projects from early childhood through high school. Yet our experience shows a dramatic 
need to support integrated approaches such as providing adult basic education to 
parents, while offering child care and educational services to their children. 

Long ago, officials at Tribal Colleges and Universities realized the need to develop 
preschool programs and outreach to K-12 school systems. Some of these efforts 
include the creation of child care programs, teacher training programs including training 
for Head Start instructors, the development of culturally specific curriculum, pre-college 
preparatory programs, and the establishment of school-to-work programs. 

Tribal Colleges and Universities have had a dramatic impact on the present generation 
of American Indians, drawing entire families into college attendance, often despite a 
history of high educational failure at both the elementary and secondary level. Many of 
our students reach our doors with reading and math skills at the ninth-or tenth-grade 
level, indicating deficiencies in their prior school experiences. A recent editorial in the 
Tribal College Journal asked, "Why would the tribal colleges direct their resources at 
younger students when they are chronically underfunded for their college programs? 
These are their children and grandchildren, their communities, their future, and they are 
in serious trouble.” The legislation suggests that the Foundation will support efforts “to 
undertake and conduct such other activities as will further the educational opportunities 
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of present and future generations of American Indians." The Tribal Colleges have 
model outreach programs already in place - yet our chronic underfunding threatens 
these programs. Expansion of the eligible institutions that may access the Foundations’ 
funds to include the Tribal Colleges and Universities makes good sense, as indicated by 
the following examples of our partnerships with elementary and secondary schools. 

An example is the “Making Reading Meaningful and Memorable (M&M) Club” at Sitting 
Bull College, in Fort Yates, ND, is an afterschool reading program for first graders on 
the Standing Rock Reservation. Created by the Elementary Education Department at 
SBC in response to the U.S. Department of Education’s America Reads Challenge, the 
M&M Club meets three days a week, after school. Ellen Murphy, an 
Elementary/Special Education instructor at SBC explained, “Parental participation 
provides the opportunity for parents to team how to help their child enjoy reading.” 
Parents are required to actively participate with their child in a minimum of three 
sessions during the semester, but they are strongly encouraged to meet with the club 
on a regular basis. 

Another exemplary program of Tribal College outreach efforts to elementary and 
secondary school children and their families is the Tribal College Rural Systemic 
Initiative (TCRSI). Supported through the National Science Foundation and 
administered by my institution. Turtle Mountain Community College, TCRSI supports 
more than 100 schools (K-14) in a six-state region among 20 Indian nations. Each 
nation is promoting science, mathematics, and technology (SMT) using its Tribal 
College and three school districts, implementing systemic initiatives that are changing 
the way SMT is being taught. This far-reaching, forward thinking program prepares 
young American Indian students for tomorrow’s science, mathematics and technology 
challenges. This program recognizes the need for advanced study in SMT in a wide 
range of professions needed in our communities - teachers, doctors, nurses, 
pharmacists, bookkeepers, accountants, natural resource managers, and computer 
programmers. Priscilla Fairbanks of the Leech Lake Rural Systemic Initiative in 
Minnesota captured the true essence of this program when she said, “The philosophy is 
that if the significance of cultural values is emphasized within the initial course, then the 
students will learn how to apply this way of thinking for themselves in other classes and 
within life in general." This initiative has been underway for a brief period of time, but 
data gathered and evaluations show significant change at all levels of learning and 
applications. 

Family Support Services . Many Tribal College students have attempted college- 
level study at mainstream institutions and experienced intense frustration and isolation. 
Tribal Colleges succeed with these same students because they recognize the 
importance of individualized attention and they have learned that family support 
services are integral to the success of their students’ progress and success. Our 
colleges know the importance of viewing a student within his or her cultural and familial 
and community context. By their nature, our family support services and programs 
reach beyond the college student to impact the next generation. Efforts like these must 
be given more support by the federal and private sectors. For example, more than one- 



46 


third of the Tribal Colleges provide on-site day care or preschool programs. Some 
highly successful examples of Tribal College programs Include: 

Partnerships with Early Head Start programs, such as the one at Cankdeska Clkana 
Community College In Spirit Lake, ND, which targets children between six weeks and 
three years old, providing them with nutritional and educational services. The program 
promotes family members pursuing higher education or developing careers, and many 
of the parents decide to attend the tribal college after their children are enrolled In the 
program. These new students say the availability of day care allows them to enroll In the 
college. More than half of the parents who participated In the program In the last five 
years have graduated from the tribal college, completed vocational training and/or 
transferred to four-year institutions. 

To help communities throughout North Dakota deal more effectively with troubled youth, 
United Tribes Technical College's Sacred Child program uses an innovative “wrap- 
around intervention" process, which is centered on the strengths of the child and family. 
The agencies collaborate with the family to meet the needs of the child, utilizing both the 
formal and informal support provided by trusted people within the extended family and 
community. The program Is designed to keep children in their families and communities 
whenever possible, Instead of having them sent away to Youth Correction Centers, the 
North Dakota State Hospital and foster care. Although Indian children compose only 
seven percent of the children in the state of North Dakota, they represent over 33 
percent of the children in foster care, the State Hospital, and the youth Correctional 
Center. This program is funded by the Center for Mental Health Services within the U.S. 
Department of Health and Human Services, and it is one of only three Native programs 
funded for this purpose in the nation. 

Focusing on Whole Communities . Most Tribal Colleges are located on extremely 
remote reservations in isolated communities that lack the wide array of public services 
available in communities supported by strong state and local governments with access 
to stable tax support systems. Because they are true “community" colleges, Tribal 
Colleges offer a wide range of community services and serve as community focal points 
for all types of education, job training, child care, family and community support 
services. We serve as community centers, providing libraries, tribal archives, career 
centers, economic development centers, and public meeting places. In addition, other 
programs and services are designed so that children learn from their elders and entire 
families can participate in projects. 

One avenue that has allowed Tribal Colleges to bolster “whole community" programs is 
the extension and equity grant program available to our institutions, after we achieved 
Federal Land-Grant Status in 1994. Many Tribal Colleges have used modest funding to 
develop innovative approaches, such as the "Cultivating Generations" project at 
Cheyenne River Community College in Eagle Butte, SD. A partnership with South 
Dakota State University Cooperative Extension Service, this project strengthens the 
college's ability to more effectively serve the Cheyenne River Reservation by managing 
and promoting community gardening and increasing economic activity related to 
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horticultural products. Programs such as “Cultivating Generations” bring children in 
close contact with the elders of their communities in a manner that fosters learning from 
and about the generation that came before. It helps restore respect and appreciation 
for what elders have done in their lives and allows them a forum to pass their 
experience to the next generation of potential leaders. 


Challenges to the Continued Success of Tribal Colleges and Universities. 

Our colleges have succeeded in the face of tremendous hardship and within the 
context of extreme social and economic challenges, such as chronic underfunding, 
expanding enrollments, welfare reform, poor social conditions, and striving to serve 
students with low literacy levels. These are challenges that need to be further 
supported by the private sector. Another important factor is that virtuaiiy no funding is 
available for Adult Education. 

Limited Operational Funds arwt Expanding Enrollments . Tribal Colleges are 
committed to providing post-secondary access regardless of students’ academic 
preparation level, yet we realize that it will become increasingly more difficult to do so in 
the years ahead, given that federal funding resources are not growing. 

Enrollment at the Tribal Colleges is growing at an average rate of eight percent. We 
believe you can appreciate the impact this level of growth would have on any institution. 
The impact is even more dramatic on a Tribal College, because our core funding ~ 
which Congress has not sufficiently increased in the past several years - in effect 
decreases as student population grows. Despite a $1 .4 million increase in 
appropriations in FY99 under the Tribally Controlled College or University Assistance 
Act, funding to the colleges actually decreased from F'y'98 levels by $53 per Indian 
student - dropping from $3,01 7 to $2,964 per Indian student. This level is dramatically 
less than the average per student revenue of mainstream two-year institutions and it is 
also far below the authorized level of funding, which is $6,000 per Indian student. If the 
FY99 level were to be maintained in the FYOO appropriations cycle, the colleges can 
expect to lose $220 per Indian student, bring our per student allocation to devastating 
level. 

Essentially, we must serve more and more students with a very limited amount of 
money. Many of the types of programs that the American Indian Education Foundation 
is expected to support currently exist at the TCUs, yet due to limited funding, these 
programs are in jeopardy of being cancelled. It seems a most reasonable and efficient 
solution to expand the eligibility criterion within the legislation to include some of the 
important approaches Tribal Colleges have worked so hard to develop. 

The Impact of Isolation and Welfare Reform . As a result of welfare reform 
legislation, we expect that more and more welfare recipients will turn to Tribal Colleges 
for training and employment opportunities. We are currently undertaking a study to 
determine the extent to which our enrollment increases can be directly attributed to 
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welfare reform. Over the next several years, we expect the demand for basic 
education and training services to increase dramatically. 

In the isolated Indian communities we serve, current welfare recipients simply have no 
other place to turn. They must look to the local Tribal College for vitally needed -- and 
required - education and job training. Where else are they to turn, many of whom have 
young children at home, going to turn to learn a productive skill, or earn a GED, or even 
learn to read? Job training and access to higher education is severely limited. There 
simply are no mainstream institutions. There are no private colleges or universities. 
There is no other place, but the Tribal College. 

The latest welfare reform legislation requires persons receiving Federal assistance to 
become prepared for and find employment, or they will lose assistance under the new 
Temporary Assistance for Needy Families program. What does this mean for Tribal 
Colleges? Fort Peck Community College, in Poplar, Montana, currently has an 
enrollment of about 360 students, of which 21 percent are non-Indian. When the first 
group of welfare recipients enrolled in Fort Peck Community College in February 1997, 
less than 10 percent had high school diplomas. The basic literacy skills of many others 
were questionable. How are these individuals, who are willing and attempting to learn, 
going to become prepared for employment in less than two years? Who will bear the 
costs? Department of Interior core operational funding for Tribal Colleges is based on 
the number of American Indian students who meet certain basic iiteracy criteria. We do 
not receive operational funding for non-Indians or for basic and remedial adult education 
and GED programs. Including literacy and adult basic educational programs in the 
scope of the proposed Foundation's goals would serve two purposes. First, funds 
available through the American Indian Education Foundation for basic educational 
services could help those adults who were not well served by the K-12 educational 
experience of their youth; and, second, many of these adults now seeking help to 
acquire basis skills are parents and their children need to see the value of getting an 
education NOW. 

Literacy and Low Educational Attainment Rates . Despite significant 
improvements in the last 25 years, national statistics show that Indian students continue 
to suffer from low expectations, high drop-out rates, and low academic achievement. 
Statistically, Indian students come in last in almost every area. For example, 30 percent 
of the eighth grade American Indian students dropped out by the end of their senior 
year in a study published in 1998 by the U.S. Department of Education’s National 
Center for Education Statistics. (This compared with a dropout rate of 1 1 percent for the 
total 19,000 students sampled in this study.) The current educational system often fails 
to prepare students for being good citizens of their tribe and the nation. 

“The tribal colleges invest valuable resources in cleaning up after the shortcomings of 
the existing K-12 schools by providing high school graduate equivalency training, 
remedial classes, and sometimes by providing alternative schools,” a recent Tribai 
Coliege Journal editorial noted. Tribal Colleges and Universities provide these programs 
and services- in addition to the same academic, vocational, and technical programs 
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found at mainstream institutions -- yet most of the colleges receive little if any funding 
for such programs. Several Tribal Colleges report that GED students represent one- 
third or more of the students they are serving. We provide these services because our 
mission requires us to help move American Indian people toward self-sufficiency and 
help make American Indians productive, tax-paying members of American society. 
Parents cannot help their children learn to read if they cannot read themselves. 

Children learn by example. When a child sees his or her parent learning to read or 
trying to better their life and the lives of their family though education, such as studying 
for attain their GED, they see a value put on education. A parent doing homework at 
the kitchen table may find that before long their children are joining them to do their own 
schoolwork. Striving for educational excellence and self-sufficiency becomes a “family 
affair." 


Another issue that needs to be further explored is how will this new Foundation 
impact existing organizations that were established in the interest and promotion of 
Indian Education. When a question surfaced in the discussion surrounding this newly 
proposed American Indian Education Foundation as to whether it would serve 
postsecondary students, BIA officials answered that since postsecondary students are 
currently served by the American Indian College Fund, the new Foundation would focus 
on American Indian children and their families from birth through age 18. We want to 
clarify that this assumption is not correct - the American Indian College Fund's mission 
is to provide scholarships for students attending any of the 30 eligible member 
institutions of the American Indian Higher Education Consortium. And due to limited 
funds, the College Fund estimates that these scholarships typically reach only 15 
percent of the 25,000 students at our colleges. Therefore, we are concerned that the 
Foundation proposal could potentially impact Tribal Colleges in two ways: (1 ) with its 
restrictions against supporting postsecondary students, it will not provide much-needed 
support for the American Indian students at Tribal Colleges: and (2) the Foundation may 
lead to indirect competition for potential donors. 


Given the above considerations, we believe the proposed concept and legislation 

should take the following into consideration, as next steps are determined: 

(1) The American Indian Education Foundation should support lifelong learning projects. 

(2) If the Foundation's programs remain focused on the elementary and secondary 
levels, the Board should consider funding only those projects that are linked to 
standards or school improvement and also funded partnerships with post-secondary 
and Pre-K. 

(3) Congress should ensure that it secures adequate input from the affected 
communities, such as school district officials and Indian educators, tribal 
governments, and Tribal College officials. 
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(4) In addition, Congress should consider the potential impact the Foundation's creation 
might have on other Indian organizations and/or foundations. 

(5) Empioy the Executive Order on Tribal Colleges and Universities (13021) to ieverage 
public/private partnerships though the White House Initiative on Tribal Colleges and 
Universities (WHITCU) Office and the American Indian Higher Education 
Consortium. 

On behalf of al! the AIHEC member institutions, thank you for the opportunity to testify 
before you today. We appreciate your Committee's long-standing support of Tribal 
Colleges, and we look fonward to continuing to work with you to bring tjetter education 
opportunities to all American Indian students of all ages. 
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Tribal Colleges 
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Prepared by: 

American Indian Higher Education Consortium 
The Institute for Higher Education Policy 


A Product of the Tribal College Research and Database Initiative, 
a collaborative effort between the American Indian Higher Education Consortium 
and the American Indian College Fund. 
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WHAT ARE TRIBAE COEEEGES'? 



T ribal Colleges were created over the last 30 
years in response to the higher education needs 
of American Indians, and generally serve geographi- 
cally isolated populations that have no other means of 
accessing education beyond the high school level. They 
have become increasingly essential to educational op- 
portunity for American Indian students, a status they 
have achieved in a relatively brief period of time. Tribal 
Colleges are unique institutions that combine personal 
attention with cultural relevance, in such a way as to 
encourage American Indians — especially those living 
on reservations — to overcome the barriers in higher 
education. 

This report highlights various aspects of both the insti- 
tutions and their students, including enrollment, financ- 
ing. curricula, and the challenges they face. It uses the 


most recent data available to describe the current sta- 
tus and historical trends. 

The Socioeconomic Context 
An understanding of Tribal Colleges begins within the 
context of the socioeconomic circumstances of Ameri- 
can Indians: 

• The reservations on which most Tribal Colleges are 
located face high unemployment rates — up to 70 
percent on the Cheyenne River reservation, which 
is home to Cheyenne River Community College — 
and low per capita income levels (American Indian 
College Fund. 1996). Income disparities between 
American Indians and the genera] U.S. population 
are wide. 
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• In addition, educational attainment for American 
Indians is lower than in the general population. 
Overall, 6S percent of American Indians and Alas- 
kan Natives 25 years and older were high school 
graduates in 1990, compared to 75 percent of the 
total U.S. population (Pavel etal., 1995). High school 
completion rates are even lower for American In- 
dians living on reservations; in the Navajo Nation, 
for example, only 4 1 percent are high school gradu- 
ates (EDA, 1996). 

In addition to these economic and educational hurdles, 
there are many social barriers to American Indians* 
postsecondary success. The suicide rale for American 
Indians is more than twice that of other racial/ethnic 
minority groups, the death rate from alcohol-related 
causes is very high, and the large number of single- 
parent households continues to increase. Cultural and 
language differences often present difficulties to stu- 
dents (Pavel el al., 1995), and the geographic isolation 
of most reservations often inhibits student access to or 
persistence in mainstream colleges. 

As a result of all these obstacles. American Indian par- 
ticipation in postsecondary education and degree at- 
tainment is low. In 1995, American Indians accounted 
for approximately 1 30,000 students, or less than 1 per- 
cent of all students in higher education. The majority of 
those enrolled attended two-year institutions rather than 
four-year schools. Despite progress in recent years, 
American Indians earned less than I percent of alt the 
associate’s, bachelor’s, and advanced degrees conferred 
in 1994. In 1995, the graduation rate for American Indi- 
ans at a group of more than 300 colleges and universi- 


ties was only 37 percent, the lowest among major eth- 
nic minority groups (Carter and Wilson, 1997). Ameri- 
can Indians living on reservations may be only half as 
likely as their white counterparts to persist and attain a 
degree (Pavel et al., 1995). College participation, re- 
tention, and degree completion therefore remain criti- 
cal issues. 

Meanwhile, American Indian populations have become 
increasingly younger. According to 1990 Census data, 
40 percent of American Indians and Alaskan Natives 
were under 20 years of age, compared to 28 percent of 
the total population (Pavel et al., 1 995). Given this trend, 
quality higher education that is effective for American 
Indian students is essential for the future. 

The Tribal College Movement 
The history of American Indian higher education over 
the last several hundred years is one of compulsory 
Western methods of learning, recurring attempts to 
eradicate tribal culture, and high dropout rates by 
American Indian students at mainstream institutions. 
In reaction to this history, American Indian leaders built 
on the success of the “self-determination” movement 
of the 19605 to rethink tribal higher education. These 
leaders recognized the growing importance of 
postsecondary education, and became convinced that 
it could strengthen reservations and tribal culture with- 
out assimilation (Boyer, 1997). In 1968 the Navajo 
Nation created the first tribally controlled college — now 
called Din6 College — and otherTribal Colleges quickly 
followed in California, North Dakota, and South Da- 
kota. Today, there are 28 uibally chartered colleges and 
three federally chartered Indian colleges in a total of 1 2 
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states.’ The tribally controlled institutions were char- 
tered by one or more tribes and arc locally managed, 
while the federally chartered institutions are governed 
by national boards. 

Collectively called ‘Tribal Colleges,” these institutions 
are in varying stages of development, and differ in their 
structures, sizes, and other characteristics. Neverthe- 
less, they share some basic commonalities (O’Brien, 
1992; Boyer, 1997; Pavel et al.. 1995): 

• most are less than 25 years old; 

• most have relatively small student bodies that are 
predominantly American Indian; 

* most are located on remote reservations, with lim- 
ited access to other colleges; 

• most were chartered by one or more tribes, but 
maintain their distance from tribal governments; 

* all have open admissions policies; and 

* all began as two-year institutions. 

In addition, all Tribal Colleges are fully accredited by 
regional accrediting agencies, with the exception of 
three colleges that are candidates for accreditation. All 
of the colleges offer associate's degrees and virtually 
all offer certificates or degrees for programs of less 
than two years. Furthermore, four colleges offer 
bachelor’s degrees and two offer master's degrees. 
Because most of the students are commuters and fa- 
cilities are limited, only eight colleges provide housing, 
and just six provide board or meal plans.^ 

In many ways, Tribal Colleges are similar to mainstream 
community colleges. However, the trait that distinguishes 


them from other community colleges is their dual mis- 
sion: 1) to rebuild, reinforce and explore traditional tribal 
cultures, using uniquely designed curricula and institu- 
tional settings; and at the same time 2) to address West- 
ern models of learning by providing traditional disciplin- 


The American Indian Higher Education 
Consortium (AIHEC) 

The American Indian Higher Education Consortium 
(AIHEC) is a unique — and uniquely American In- 
dian — organization. It was founded in 1972 by the 
presidents of the nation's first six Tribal Colleges, 
as an informal collaboration among member col- 
leges. Today. AIHEC has grown to represent 31 
colleges in the United States and one Canadian in- 
stitution. Unlike most professional associations, it 
is governed jointly by each member institution. 

AIHEC's mission is to support the work of these 
colleges and the national movement for tribal self- 
determination. Its mission statement, adopted in 1973 
and amended in 1984, identifies the following objec- 
tives: maintain commonly held standards of quality 
in American Indian education; assure participation 
in the foundation and administration of educational 
legislation, policy, rules, regulations, and budgets; 
assist Tribal Colleges in establishing a secure finan- 
cial base; and encourage greater participation by 
American Indians in the development of higher edu- 
cation policy. 
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ary courses that are transferrable to four-year institu- 
tions (Tierney, 1992). 

Another important asset of Tribal Colleges is their abil- 
ity to provide personalized attention to their students, 
in order to overcome the economic and social barriers 
to postsecondary success they face (Federico 
Cunningham and Parker, 1998). Tribal Colleges are 
committed to fostering a family-like atmosphere and 


strong personal relationships between students and fac- 
ulty (Tierney, 1992). 

In another outgrowth of service to their communities, 
Congress recently designated Tribal Colleges as land- 
grant institutions, in recognition of the essential ties be- 
tween the colleges, tribal lands, and local economic de- 
ve!c^»nent. 


' There is also one Canadian instUuiion that is a member of AtHEC. 

^ White Earth Tribal and Community College and Lhlle Priest Tribal College are geDcnlly not included in the statistics presented in 
this report, due to their recent establishment. 
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Tribal Colleges in the United States 


Name 

Location 

Established 

Chartering tribe(s) 

Accreditation status 

Bay Milk Community College 

Brimley, Ml 

1984 

Bay Milk Indian Community 

FuDy accredited 

Blackfeet Community College 

Browning, MT 

1974 


FuOy accredited 

Cankdeska Cikana 
Communitv College 

Fort Totten, ND 

1974 

Spirit Lake Sbux 
Tribal Council 

Ful^ accredited 

Cheyeiuw River 
Community CoHege 

Eagle Butte, SD 

1974 


Candidate 

College of the 
Menominee Nation 

Keshena, Wl 

1993 

Menominee Natbn 

Fully accredited 


Crownpoiil, NM 

1979 

Navajo Natbn 

Fully accredfled 

D-Q University 

Davk, CA 

1971 


Fully accredited 

Dine College 

Tsaife, AZ 

1968 

Navajo Natbn 

Fully accredited 

Dull Knife Memorial College 

Lan* Deer, MT 

1975 


PuSy accredited 

Fond du Lac Tribal and 
Communitv CoUeee 

Cbquet, MN 

1987 


Fully accredied 

Fort Belknap College 

Harfem, MT 

1984 


Fully accredited 

Fort Berthold 
Communitv College 

New Town, ND 

1974 


Fully accredited 

Fort Peck Comnuniiy College 

Popbr, MT 

1978 

Assbiboine and SbiR Tr^s 

Fully accredited 

Haskell Indian Natbrs 
Universtv** 

Lawrence. KS 

1970 

Federally chartered 

Fully accredited 


Sante Fe. NM 

1988* 

Con^ssbnally chartered 

Fully accredited 


Hayward. Wl 

1982 

mmmMM 

Fully accredited 

Leech Lake Tribal College 

Cass Lake, MN 

1990 

Leech Lake Tribal Council 

Candidate 

Little Big Horn College 

Crow Agency, MT 

1980 

Crow Tribal Council 

FuDy accredited 

Little Priest Tribal College 

Winnebago. NE 

1996 

Winnebago Tribe 

Fully accredited 

Nebraska Indian 
Communiiy Colfege 

Nbbrara, NE 

1979 

Omaha Tribal Council 
Santee Sbm Tribe, and 
Yankton Sbux Tribe 

Fully accredited 

Northwest Indian College 

Bellingham, WA 

1983 

■RIRISH 

Fully accredited 

Ogkk Lakota College 

Kyle. SD 

1971 

Oglala Sbux Tribal Council 

FuOy accredited 

Sahsh Kootenai Colfege 

Pabb, MT 

1977 

Confederated Saikh and 
Kootenai Tribal Council 

FuDy accredited 

Sne Gfeska University 

Rosebud. SD 

1971 

Rosebud Sbiai Tribal Council 



Sbseion. SD 

1979 

Skseton Wahpeton 
Sbux Tribal Council 

Fully accredited 

Sittng Bull Colfege 


1973 

Standbg Rock Sbux Tribe 

Fully accredited 

Southwestern Indian 
PoMechnic Institute 

Albuquerque, NM 

1971 

Federally chartered 

Fully accredited 

Stone Child College 

Box Elder, MT 

1984 


Fully accredited 

Turtle Moumain 
Communitv Colfege 

Bekoiat ND 

1972 

Turtle Mountab Band 

ofChbpewa 

Fully accredited 

United Tribes Technical Colfege 

Bisrnarck, ND 

1969 


Fully accredited 

While Earth Tribal and 
Communitv Colfege 

Mahnomea MN 

1997 

White Earth Reservaton 
Tribal Council 

Precandbate 


* lAlA was iniiially begun in 1962 as an expenmeni underuken by ihe Bureau of Indian AfTairs. but became a congressionally chanered educational 
insiiiulion in 1988. 

** Haskell was founded in 1884 as an Indian boarding school. 

Note: Red Crow Communiiy College is a member of AIHEC. but is locaied in Canada 


AIHEC 


Page A-5 


















































































































57 


February 1999 


What Are Tribal Colleges? 


Geographic Location of Tribal Colleges 



AIHEC 


Page A-6 




58 


February 1999 


What Makes Tribal Colleges Unique? 


WHAT MAKES TRIBAE COEEEGES 
UNIQUE? 



T ribal Colleges are different from mainstream 
community colleges in their cultural identities, 
which are reflected in virtually every aspect of college 
life. In addition. Tribal Colleges are actively involved in 
a broad range of community efforts — including basic 
education, counseling services, and economic develop- 
ment initiatives — chat are specifically focused on com- 
munities (hat would otherwise be completely isolated 
from such resources. 

Cultural Studies 

All parts of the colleges' curricula are designed from 
an American Indian perspective, and the individual 
courses reflect this effort. The colleges offer courses 
in tribal languages that might otherwise disappear, as 
well as other traditional subjects. For example. Bay Mills 
Community College offers a traditional tribal literature 


class— only in the winter term because the stories are 
supposed to be told when snow is on the ground — and 
Fort Bellmap College offers a course on the economic 
history of the reservation (American Indian College 
Fund, 1996). At the same time, non-cultural courses 
attempt to reflect tribal philosophies of education. In 
particular, many of the colleges have responded to the 
need for more American Indian elementary and sec- 
ondary school teachers, with teacher preparation pro- 
grams of their own or collaborative programs with a 
state college or university (Pavel cl al., 1995). Thus, 
Nebraska Indian Community College was awarded a 
grant for an Indian Teacher Education program for 
American Indian students who plan to obtain teaching 
certificates through nearby Wayne State College 
(American Indian College Fund, 1996). 
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Program profile 

All students at Oglala Lakota College are required 
to take courses offered by the Lakota Studies De- 
partment, which provides a cultural focus for the 
entire college. The department offers commu- 
nity workshops, helps collect materials relevant 
to tribal history and culture, and is integral in ef- 
forts to maintain the Lakota language. The Tribal 
Leadership/Management Development Program 
develops courses of study in tribal leadership and 
management, which incorporate Lakota values 
and language. In particular, the master’s degree 
program attempts to prepare students for future 
positions of leadership within the tribe. 

Source: American Indian College Fund, 1996. 


Furthermore, there are many American Indian role 
models at Tribal Colleges. In Fall 1995, 30 percent of 
full-time faculty at the colleges were American Indian/ 
Alaskan Native, as were 79 percent of full-time staff 
members (NCES, 1990-97).' In comparison, less than 
1 percent of full-time faculty and staff at all public 
institutions were American Indian/Alaskan Native. 

Frequently, classes are taught by tribal elders and other 
non-traditional faculty members. Faculty have devel- 
oped innovative curricula and teaching methodologies 
(Pavel ei al., 1995), and the colleges have become cen- 
ters of Indian research and scholarship. Tribal Colleges 
also work to instill an appreciation of tribal culture in 
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non-Indian faculty members through such programs as 
Dine College's new Office for Dine Education Philoso- 
phy. which is developing a methodology that will apply 
traditional Navajo philosophy to the management of the 
school (American Indian College Fund, 1996). 

Moreover, the colleges have become essential reposi- 
tories of tribal knowledge. In 1996-97, virtually all Tribal 
Colleges had library facilities at the institution (NCES, 
1990-97). In many of these cases, the libraries function 
as tribal archives. They collect documents and records 
that used to be kept elsewhere and record oral histories 
from tribal elders (Boyer, 1997). The Blackfeet Com- 
munity College Library is not only the tribal library, but 
also the only postsccondary library in that part of Mon- 
tana (American Indian College Fund, 1996). In addi- 
tion to serving as the tribal library and archives. Tribal 
Colleges provide tribal communities with access to com- 
puter labs and interactive television. 

College and Community 

In addition to their uniquely designed education of 
American Indian students. Tribal Colleges play a vital 
role in the communities they serve. In 1 996-97, for ex- 
ample, 22 Tribal Colleges reported offering adult basic 
education, remedial, or high school equivalency programs 
(NCES, 1990-97). These programs arc available to the 
local community, and many of those who earn GEDs 
continue on to enroll in degree programs. Silting Bull 
College, for example, operates Project BASIC, an adult 
learning program in which a mobile classroom serves 
the reservation's outlying districts (American Indian 
College Fund. 1 996). After enrollment, the colleges con- 
tinue to support students by offering tutoring programs 
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to build basic skills and active counseling programs. S<Kne 
colleges also reach out to secondary school students — 
D-Q University’s American Indian Young Scholars Pro- 
gram, for instance, provides academic preparation, re- 
search experience, and support services to high school 
students interested in pursuing energy-related majors 
(American Indian College Fund, 1996). 

Because most reservation economies are stagnant. 
Tribal Colleges also actively seek to promote local eco- 
nomic development. In addition to offering an increas- 
ing number of entrefHeneurial business courses, more 
than a dozen colleges sponsor business incubators or 
small business development centers in order to encour- 
age private sector growth (Casey, 1998). Such centers 
offer a one-stop, community-based site for technical 
business assistance and advice. For example, North- 


west Indian College on the Lummi reservation has its 
own Business Assistance Center and has established 
centers on seven other reservations in Washington. Stu- 
dents can earn a one-year certificate in entrepreneur- 
ship through this program, which offers courses via 
satellite. In addition to an associate’s degree program 
in entrepreneurship. Haskell Indian Nations University 
offers a training program targeted at Tribal College fac- 
ulty to develop and teach case studies on Indian entre- 
preneurs (Foley Chuckluck. 1998). 

Finally, the colleges provide many services to the com- 
munity and act as gathering points for tribal members. 
Because so many students have family responsibilities, 
the colleges often operate on-campus day-care facili- 
ties for children of students. In 1996-97, for example, 
10 colleges reported offering such facilities (NCES. 


Full-Time Faculty by Race/Ethnicity, 1995 
Tribal Colleges All Public Institutions 


Other Amenctn 

IndiaiVAUskan 



Other 

2 % 



Note: Percentages may not add to 100 due to rounding. 
Source: NCES. 1990-1997. 
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1990-1997), many of which are open 10 the wider com- mem called Project Grow, which attempts to address 
munity as well. In addition, the colleges provide sub- the high incidence of diabetes on the reservation by 
stance abuse counseling, nutritional counseling, and improving the community's diet with traditional Indian 
other services. Leech Lake Tribal College has even crops (American Indian College Fund, 1996). 
initiated a cooperative program with the tribal govem- 


' Only 22 colleges reported staff information to IPEDS in 1995. 
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HOW MANY STUDENTS DO 
TRIBAI, COEEEGES SERVE? 



S ince the initial years of the Tribal College move- 
ment, enrollment at the colleges has increased at 
a rapid rate. In 1982. enrollment at the colleges stood 
at approximately 2,100 (O’Brien. 1992). By 1995-96. 
however, enrollment over the 12-monih academic pe- 
riod reached 24.363 undergraduates and 260 graduate 
students.' The number of undergraduates ranged ftom 
several thousand at Din^ College to less than 200 at the 
Institute of American Indian Arts. 

Because Tribal College students “stop-out” or skip se- 
mesters more hequently than do traditional undergradu- 
ates — similar to students at community colleges over- 
all — fall enrollment figures are lower. In 1996, fall en- 
rollment totaled 16,689 undergraduates, approximately 
half of them full-time and half part-time, and 15 1 post- 
baccalaureate students. This represents a substantial 


increase— 43 percent — from the fall of 1990, in which 
the colleges reported a total of 11.767 students (NCES, 
1990-1997).* 

In a sign of the growing influence of the Tribal College 
movement, during the 1990$ Tribal College enrollment 
has increased more rapidly than has American Indian 
enrollment at mainstream institutions. Between 1990 
and 1996, fall enrollment of American Indian students 
at Tribal Colleges increased by 62 percent. In compari- 
son. American Indian enrollment increased by 36 per- 
cent at mainstream colleges over the same period. The 
growth in enrollment at Tribal Colleges was concen- 
trated in a few states: California, Montana. New Mexico. 
North Dakota, and South Dakota. In each of these states, 
enrollment of American Indians increased at a faster 
rate at Tribal Colleges than at mainstream institutions. 
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Moreover, in three of these states — Montana, North Indian college students are enrolled at Tribal Colleges 
Dakota, and South Dakota — the majority of American (NCES, 1990-1997; Hines and Higham, 1997). 


Measures of enrollment 

The National Center for Education Statistics uses several measures of student enrollment at postsecondary 

institutions: 

• An unduplicated headcount during a 12-month period measures the total number of students enrolled 
during the 12-month reporting period In any courts leading to a degree or that are part of a vocational 
or occupational program. Each student is counted only once during the reporting period. Unduplicated 
1 2-momh enrollment at Tribal Colleges reached 24,623 in 1995-96. 

• Fall headcount enrollment measures the number of students enrolled for credit or in a vocational or 
occupational program at the institution as of October (5 of that year, or on the institution’s official fall 
reporting date. Each student is counted only once during the reporting period. Fall 1996 enrollment at 
Tribal Colleges was 16,840. 

• Full-time equivalent (FTE) enrollment attempts to adjust enrollment figures by attendance patterns. All 
full-time students arc counted, plus a portion of part-time students. FTE enrollment can be used for 
either 1 2-mon(h or fad periods. FTE enrollment at Tribal Colleges for fall 1 996 was 1 1 ,22 1 . 

In addition, a special enrollment measure is used by the Bureau of Indian Affairs for Tribal Colleges in 

particular 

• Indian Student Count (ISC) measures the number of FTE American Indtan/Alaskan Native students 
enrolled according to a specific formula, for the purposes of distributing funds under the Tribady Con- 
trolled College or University Assistance Act. In FY 1999, the ISC count for all 26 colleges funded under 
this Act was 9.232 (BIA, 1998). 


' These enrollmeni figures include data from only the 29 colleges that reported to IPED5; Little Priest Tribal College. White Earth 
Tribal and Community College and Red Crow Community College are not included. Graduate numbers include only Oglala Lakoia 
College and Sinte Gleska University. 

' Figures for 1996 include data from 28 colleges (in addition to the colleges noted in the previous footnote, the College of the 
Menominee NaUon is not included), while 1990 figures include only 20 colleges. 
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Comparison of Indian Fall Enrollment, 1990 and 1996 


State 

lodiao 
studentB at 
Doft-tiiba] 
colleges, 
1990 

ludiao 
students at 
non- tribal 
coBeges, 
1996 

% increaae 

lodiao 
students 
at tribal 
colleges, 
1990 

Indian 
students 
at tribal 
colleges, 
1996 

% increase 

Tribal colege 
students as % 
of total, 1990 

Trftal colege 
students as % 
of total, 1996 

AZ 

7,418 

10,140 

37^i 

1,424 

1,604 

13% 

16% 

14% 

CA 

21,253 

22,852 

8V. 

123 

190 


1% 

]% 

KS 


1,865 


831 

819 


42% 

31% 

MI 

3,563 

4,229 


N.A 


_ 

_ 

6% 

MN 

2.010 

2,985 


N A 

27 

_ 

_ 

1% 

MT 

991 

1,426 


1,442 



59% 

62% 

ND 

666 

913 


950 

1.382 


59% 

60% 

NE 

488 

862 


241 



33% 

24% 

NM 

4,440 

6,979 


170 

939 

jjgQjg 

4% 

12% 

SD 

778 

883 


1,134 



59% 

64% 

WA 

3,868 

6,140 



567 

- 


8% 

wi 

2.051 

2,335 



298 

- 

_ 

11% 

Total: 

96,656 

131.902 

36H 

6.315 

10,234 

62% 

6% 

7% 


Notes: Data on Tribal CoUoge stiutenK for tall 1996 incbde 28 colleges, wbile figures for fiiJl 1990 include 20 colleges. Data 
in 1990 were not availaUe for some of the colleges because tb^ did not report to IPCDS in that year, did not provide &U 
enroUipenI figures, or had not been cattaWistied 
Source: NCES, 1990-1997. 
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WHO GOES TO TRIBAE COEEEGES? 



T ribal College students share many traits. 

including some chat present challenges in a higher 
education setting — such as family obligations and low 
household incomes. Nevertheless, the available evi- 
dence suggests (hat students are satisfied with their 
experiences at Tribal Colleges and are completing de- 
grees. transferring to four-year institutions, and finding 
gainful employment. 

Composition of Student Bodies 
Jn genera], Tribal Colleges provide access for local stu- 
dents who might not otherwise participate in higher edu- 
cation; in fact, most of (hose enrolled are the first gen- 
eration in their family to go to college. American Indian 
students make up the plurality of Tribal College student 
bodies. 


Tribal College students are largely non-traditiona). In 
1^7, data h'om the Bureau of Indian Affairs showed 
an average age of 3 1 .5. well above the traditional col- 
lege age of 18 to 24 (BIA, 1998). The typical smdent is 
often described as a single mother in her early 30$, and 
the American Indian College Fund estimates that over 
half of Tribal College students are single parents. In 
Edition, half of all Tribal College students attend on a 
part-time basis. In fall 1 996, this ranged from 84 per- 
cent of undergraduates at Dull Knife Memorial College 
to less than 15 percent at the three federally chartered 
coUcges (NCES, 1990-1997). 

Tribal Colleges serve a disproportionate number of fe- 
male students. In fall 1996, 56 percent of undergradu- 
ates at all public institutions were women, while 64 
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percent of all Tribal College undergraduates were 
women. This dilTered by institution: 76 percent of un- 
dergraduates at Sisseton Wahpeton Community Col- 
lege were female, compared to only 46 percent at 
Haskell Indian Nations University (NCES, 1990-1997). 

Student Financial Aid 

Financial aid is a critical resource for Tribal College 
students. Despite relatively low family income levels, 
however, they tend to have less access to the range of 
financial aid available to other students. For example, 
stale and institutional sources together account for 25 
percent of aid provided to all U.S. college students, but 
less than 1 percent of aid provided to Tribal College 
students (AlHEC and The Institute, 1996). 

Tribal College students receive the majority of their 
financial aid through the federal Pell Grant program. 
In 1 996-97, more than 7,000 Tribal College students re- 
ceived Pell Grants, with an average award of $1,629. 


Student profile 

Paula Healy, a student at Fort Belknap College and 
an enrolled member of the Rosebud Sioux Tribe, 
exemplifies the typical tribal college student. She 
is majoring in business and has been able to achieve 
a 4.0 grade point average. She plans to continue 
her education at Montana State University. Mean- 
while, she is raising four children and hopes to gradu- 
ate from college before her oldest son graduates 
from high school (American Indian College Fund, 
1998b). 


This represented nearly 35 percent of all Tribal College 
unde^raduates; however, the proportion of students 
receiving Pell Grants varied by institution, from 1 7 per- 
cent at Lac Courte Oreilles Ojibwa Community Col- 
lege to 70 percent at the Institute of American Indian 
Arts(USDE, 1996-1997).' It is important to recognize 
that despite their low incomes, 
many Tribal College students may 
not receive Pell Grants due to a 
combination of the'u attendance pat- 
terns — many students take very 
few credit hours — and low tuition 
levels. In addition, many Tribal Col- 
lege students fail to apply for finan- 
cial aid at all. 


Financial aid support from other 
sources remains limited. By choice. 
Tribal Colleges generally do not par- 
ticipaie in the campus-based 


Aggregate Composition of Undergraduate Student 
Bodies 
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Perkins Loan program, and very few Tribal College stu* 
dents borrow Stafford Loans — in 1994-95, only about 
200 students borrowed just over $400,000 (AIHEC and 
The Institute , 1996). Approximately 8 percent of Tribal 
College students received Supplemental Educational Op- 
portunity Grants in 1 996-97, with an average award of 
$4 1 1 . In addition, about 3 percent of Tribal College stu- 
dents received an average of $851 in federal work- 
study funds. These average awards are lower than those 
of mainstream institutions due to “grandfather" clauses 
in the legislation that favor older institutions that have 
participated in the programs the longest (Billy, 1998). 
To supplement government funding, many Tribal Col- 
lege students receive aid from private sources, includ- 
ing the American Indian College Fund, which raises 
money for scholarships. 

Signs of Student Success 

Tribal Colleges are doing an effective job of educating 
their students. For example. Tribal College students are 
earning degrees, transferring to four-year insUtulions. 
and obtaining jobs. In addition, anecdotal reports from 
Tribal College admissions officers indicate that Ameri- 
can Indian students are choosing Tribal Colleges over 
mainstream institutions. This is supported by the previ- 
ously mentioned data on comparative enrollment of 
American Indian students, and by the fact that many 
Tribal College presidents note (hat the student bodies of 
their colleges are gradually becoming younger 

Although information on the number of Tribal College 
students earning degrees is limited, available data sug- 
gest that a significant percentage of Tribal College stu- 
dents are completing degrees. At the 16 colleges that 


reported completions data for 1996-97, 936 degrees 
were awarded, including 409 associate’s degrees, 58 
bachelor's degrees, and two master's degrees. Of all 
of these degrees. 84 percent were awarded to Ameri- 
ca Indian/Alaskan Native students and 67 percent were 
awarded to women (NCES, 1990-1997). 

A substantial proportion of Tribal College students con- 
tinue on to four-year institutions after earning a degree 
at a Tribal College, most of which have strong rela- 
tionships with state colleges and universities to facili- 
tate transfers. For example, about 70 percent of stu- 
dents at D-Q University transfer to four-year colleges 
after earning an associate’s degree (American Indian 
College Fund. 1 996). One study of students from Salish 
Kootenai College found that American Indian students 
who had attended the college and then transferred to 
the University of Montana earned higher grade point 
averages and had higher graduation rates than Ameri- 
can Indian students who had gone to the university di- 
rectly from high school (Zaglauer, 1993). 

Another important measure of success is the relatively 
low unemployment rate of Tribal College graduates. 
es|wcially given the high rates prevalent on most reser- 
vations. Although comprehensive data arc currently 
unavailable, isolated studies have found reason for opti- 
mism. A survey of Turtle Mountain Community Col- 
lege graduates from 1980 to 1990 found that less than 
13 percent were unemployed, in contrast with a much 
higher rate of unemployment of 55 percent on the res- 
ervation as a whole (Boyer, 1997; American Indian 
College Fund, 1996). A few other colleges have track- 
ing systems in place and can report high percentages of 
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graduates who are employed, including: Crownpoint In- lege, 87 percent; and Oglala Lakota College. 93 per- 
stitute of Technology, 85 percent; Little Big Horn Col- (Boyer, 1997). 


' Fisctl Opentions Report end Appticadon to Perticipate (FISAP) data for 1996-97 are missing information fit>m Fort Belknap 
College, Cheyenne River Community College, White Earth Tribal and Community College and Little Priest Tribal College. 
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WHAT RESOURCES ARE AVAIEABEE 
TO TRIBAE COEEEGES? 



T he treaty obligations and trust responsibility 
between the sovereign Indian tribes and nations 
and the U.S. federal government sets Tribal Colleges 
apart from mainstream institutions in a specific way: 
the federal government is committed to providing fund- 
ing for Indians for a variety of programs, including 
higher education. This commitment is especially im- 
portant because Tribal Colleges receive linle or no fund- 
ing from state governments, as states have no obliga- 
tion to fund them due to their location on federal trust 
territory. The status of reservations as federal trust ter- 
ritory also prevents the levying of local property taxes 
to support higher education — an important source of 
revenue for most mainstream community colleges. 

Core Operational Funding 

As a result of the lack of local or state support, Tribal 


Colleges rely heavily on federal funds for their core 
operational funding. In particular, they depend on the 
funds distributed through the Tribally Controlled Col- 
lege or University Assistance Act of 1978 (TCCUAA) 
and administered by the Bureau of Indian Affairs for 
their operating expenses. The Act authorizes funding 
through several sections: 

* Title 1 currently allocates funding to 25 of the col- 
leges through a formula based on the number of 
Indian students enrolled (called the Indian Student 
Count, or ISC). ' No funds are distributed for non- 
Indian students, who make up a significant percent- 
age of total enrollment at Title I schools on aver- 
age. Title I is authorized at a per Indian student 
level of $6,000, with a maximum total amount of 
$40 million. 
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Title n provides funding for core operations for Din^ 
College. 

Title ni provides matching funds for endowment 
grants, and is authorized at SIO million. However, 
appropriations have never surpassed $1 million. 

Title IV is authorized at $2 million to finance local 
economic development projects, but funding has 
never been appropriated. 

In addition, funds are authorized for Facilities 
Renovation and Technical Assistance. 


Recently total appropriations have increased sightly, after 
remaining static for many years in real terms (The In- 
stitute, 1997; AIHEC, unpublished data). In Fiscal Year 
1999, total appropriations reached $30 million. Never- 
theless, appropriations for Title I schools in particular 
have never matched the authorized levels. The current 
funding per Indian student, $2,964, is now less than half 
the authorized amount of $6,000. Despite the increases 
in total appropriations, the Title I funding per Indian stu- 
dent has increased only slightly since 1 981 — by $ 1 33 — 
and in fact has decreased by 45 percent when inflation 
is considered. This is primarily because enrollment 
growth has outpaced the small increases in appropria- 
tions from Congress, and be- 
cause the number of eligible 
Title I colleges has grown. 


TCCUAA Appropriations to Title I Schools 



Fiscal Y—r 

i~ - AiA wiMl iiwMwctf) • App>ppiiiticwpBlSC(S) Approy i Miwipcy ISC doll) I 


Since the authorized amounts 
have never been fully realized. 
Title I Tribal Colleges operate 
with significantly less funding 
per student than mainstream 
colleges. Estimates indicate that 
community cc^eges will receive 
an average of $4,743 per FTE 
student from federal, state, and 
local government revenues in 
Fiscal Year 1999.* 


Note: In FY1988. (he Tide I distribution fonnuU was changed frcKn FTE American Indian 
students to ISC; the latter is slightly higher because the count is taken earlier and because all 
credit hours are counted. Inflation adjusted figures are in 1981 dollars using CPl-U (1982- 
84=100). The figures for 1998 and 1999 were estimated assuming that the increase in CPI 
remained constant at about four index points per year. 

Source: The Institute. 1997; AIHEC, unpublished data: Bureau of Labor SuiisUcs. 


Other Funding Sources 
To make up for the shortfall in 
revenue, most Tribal Colleges 
must charge tuitions that are 
high given the poverty levels of 
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the communities they serve. In 1996*97, in-state tuition 
and fees at the tribaliy controlled colleges averaged 
$ 1 ,950. in comparison to mainsiream colleges, this av- 
erage was 52 percent higher than tuition and fees for 
public two-year institutions, and were only slightly Ionwt 
than the average for all two-year and four-year public 
institutions (NCES. 1997b; NCES, 1990-97). 

Tribal Colleges also receive limited funds from other 
sources. 

• Some colleges, not funded through the TCCUAA. 
receive core operational funding through other fed- 
eral mechanisms. For example, United Tribes Tech- 
nical College and Crownpoint Institute of Technol- 
ogy receive funds through the Carl D. Perkins Vb- 
CQtional and Applied Technology Act — together, 
they received $3. 1 million in Fiscal Year 1 998. These 
two colleges are ineligible to receive funding under 
the TCCUAA because the Act limits funding to 
only one Tribal College per tribe (Billy, 1998).* 
Haskell Indian Nations University and Southwest- 
ern Indian Polytechnic Institute, which are owned 
and operated by the Bureau of Indian Affurs, and 
the Institute for American Indian Arts, which is Con- 
gressionally chartered, also receive funding through 
separate authorization. 

• The Tribal Colleges benerit from 1 994 federal leg- 

islation awarding them land-grant status. They join 
55 state universities wd 17 Historically Black Col- 
leges and Universities (HBCUs), which were des- 
ignated as land-grant institutions in (he 19th cen- 


tury, This new designation helps the Tribal Colleges 
become more visible and connected to mainsueam 
instilulions, by sharing projects, resources, and in- 
formation with other land-grant colleges (St, Pierre 
and Stein, 1997). The colleges (collectively called 
the **1994 institutions") receive equity grants — 
$50,000 per institution — to strengthen agricuUurai 
and natural resources; share the interest from an 
endowment fund that receives 54.6 million annu- 
ally; and may compete for funding for extension 
programs (about $2 million in total). In ^idicion, die 
creation of a new research program was autho- 
rized in FY 1999. However, total appropriations for 
the programs authorized for all 29 eligible institu- 
tions are approximately equal to the amount given 
to just one state land-grant college each year (Billy. 
1998). The colleges will use the funds available to 
them to help reservation communities develop po- 
tential in the following areas: nutrition, ytnith, eco- 
nomic development, family development, natural 
resources, agriculture, and community development. 

• In addition, some Tribal Colleges — like other mi- 
nwity-serving institutions — receive funding from 
Title 111 under the Higher Education Act. the Aid 
for Institutional Development program. In Fis- 
cal Year I998.Tribal Colleges had eight ongoing com- 
petitive grants under Part A, for a total of $2.6 mil- 
lion out of the more than $55 million available (Billy, 
1998). In Fiscal Year 1 999 the Tribal Colleges will 
join HBCUs and Hispanic-serving institutions by 
getting a separate section under Title III. Titis 
new section was authorized at $10 million, but ac- 
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tually only received appropriations of S3 million. 

• Finally, Tribal Colleges receive minimal funding from 
other sources, including state block grant programs 
for adult education; the Minority Science Improve* 
ment Program; Environmental Management Grants; 
and other specially directed funds. The U.S. De- 
partment of Agriculture recently aruiounced rural 
development grants to four colleges — Cankdeska 
Cikana Community College, Crownpoint Institute 
of Technology, Fort Peck Community College, and 
Nebraska Indian Community College — to 
strengthen aspects of the agricultural programs and 
make them “Centers of Excellence*’ in the nation- 
wide rural development network (Tribal College 
Journal, Spring/Summer 1998, pp. 38-39+). 

It is important to recognize that only five of the Tribal 
Colleges receive any income from gaming (American 
Indian College Fund. 1998a); in addition, such funds — 
when received — are relatively small and unstable. The 
misperception exists that tribes either operate casinos 
themselves or receive a portion of the revenue from 
other tribes’ casinos. In fact, only a fraction of tribes 
own casinos, and tribes generally do not share revenue 
because they are sovereign entities. 

Given the Tribal Colleges’ chronic underfunding, the 
White House Executive Order on Tribal Colleges and 
Universities (No. 13021) was signed in order to more 
fully integrate the colleges into federal programs. This 
document, issued by President Clinton on October 19. 

1 996, reaffirms the important role Tribal Colleges play 
in reservation development by directing all federal de- 


College pronie 

Bay Mills Community College is located in the Bay 
Mills Indian Community on the upper peninsula of 
Michigan. Since it was chartered in 1984, the col- 
lege has offered courses on the eleven reservations 
in the slate. More recently the college has created 
a vinual college offering courses via the internet to 
students in 17 states. 

I 

The college grew out of a vocational program funded 
by the tribal Department of Education. It began in 
the basement of the Tribal Center, but moved to an 
unused fish-processing plant when it outgrew the 
space. Since then, the building has been expanded 
three times. In addition, a library building was com- 
pleted in 1990, and 10 townhouses were added in 
1993 to fill the need for student housing. All the 
buildings at Bay Mills are purified with sage at least 
twice a year. 

Bay Mills Community College attempts to build In- 
dian culture into the curriculum as well as offering 
traditional coursework and vocational training. In 
addition, the college uses flexible classroom settings, 
individual instruction, and computer tutorials to meet 
the various acadenuc needs of its students. 

Souice: American Indian College Fund. 1996. 
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partments and agencies to increase their support to the toward the colleges, but also bring in more resources 
colleges. The initiative hopes to direct more attention and create greater opportunities. 


'As of FY 1999, Medicine Creek Tribal College is eligible to receive binding under Title 1. but is not cunenily a member of AlHEC. 
^AIHEC estimates based on data from AACC. 1998. 

^ The Navajo Nation charters both Crownpoint and Din^ College; United Tribes is chartered by four tribes in North Dakota, all of 
which have their own tribal colleges. 

Little Priest Tribal College will be funded as of Fiscal Year 1999. tKinging the total to 30. 
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ISSUES FOR FURTHER EXAMINATION 



T here are many issues that Tribal Colleges will 
need to address in the future in order to maintain 
quality higher education for their students. Many of 
these are closely linked with financing problems, and 
can only be resolved by increasing core operational 
funds. They generally fall into two categories: 1) as- 
pects of the institutions themselves, such as faculty and 
facilities; and 2) broader policies affecting the institu- 
tions, including the growth of distance learning and 
recent changes in welfare laws. 

Faculty and Staff 

Despite the success of Tribal Colleges in recruiting a 
comparatively large proportion of American Indian fac- 
ulty, recruiting and retaining faculty to teach at Tribal 
Colleges remains a problem. One reason for this diffi- 
culty is the geographic isolation of the colleges; an- 


other is the fact that representation of American Indi- 
ans among faculty throughout the United States remains 
disproportionately small, effectively limiting the sup- 
ply of such faculty to the colleges. Due to accrediting 
agencies placing increased emphasis on academic cre- 
dentials, and the relative undereducation of American 
Indian people nation-wide, Tribal Colleges have fre- 
quently turned to non-Indian instructors who have 
Ph.D.s (Tierney, 1 992). Nonetheless, the colleges hope 
that many of their former students will return as faculty 
members — in fact, several of the college presidents 
(who also frequently teach) attended Tribal Colleges. 

Average faculty salaries are low — $23,964 for full-time 
faculty on nine- or ten-month contracts in 1996-97. In 
comparison, the average salary was $49,855 at all pub- 
lic institutions in the United States, and $43,730 at pub- 
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lie two-year institutions (NCES. 1990-1997). Staff at 
the Tribal Colleges face similar challenges of low sala- 
ries, geographic isolation, and frequently a lack of train- 
ing. As a result^ high staff turnover remains a problem 
for the colleges. 

Maintenance and Construction of Facilities 
The quality and number of facilities continue to present 
a problem for Tribal Colleges, most of which have de- 
centralized. ad hoc campuses. Many of the colleges 
operate in abandoned or donated buildings, in which 
hazards such as leaking roofs and crumbling founda- 
tions abound. Frequently, the colleges do not even have 
blueprints for some of their buildings, which adds to 
renovation costs. 

Although many of the colleges have identified facility 
maintenance and construction as a high priority, most 


of them are forced to choose to put available money 
into instruction and related expenses instead (AIHEC, 
1998a). 

Thirteen of the Tribal Colleges report that they need to 
increase the number of campus classrooms, at a esti- 
mated cost of more than $18 million. Other facilities 
that are needed include science and math laboratories, 
library buildings, community centers, and child care fa- 
cUities (AIHEC. 1998a). 

Although the TCCUAA has a provision for facilities 
lenovation that is authorized at S 1 .8 million, it has not 
been funded to date, and the core operational funding 
under Utles 1 and 11 cannot be used for new construc- 
tion. Some colleges, such as the College of the 
Menominee Nation, have received government or pri- 
vate grants to build state-of-the-art facilities. Others 
such as Salish Kootenai College and 


Average FuIbTime Faculty Salaries, 1996-9? 

149.155 



Yciror L«(i 


Stone Child College have relied on 
students enrolled in their building 
trades programs to construct new 
facilities and make renovations. 

Technology/Distance Learning 
Tribal Colleges frequently use dis- 
tance learning to encourage access 
and retention. Such methods also 
allow them to offer courses at many 
satellite locations, within the reser- 
vation or on other reservations in 
the state. All of the colleges par- 


ticipate in a network that allows 

Note; Includes only faculty on 9- lo 10- month contracts. Trittat Colleges figure was 
calculated for the 14 chbally controlled colleges that reported loIPEDS. 

Source: NCES. 1990-1997. 
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them to increase the number of courses they offer by 
using satellite technology to downlink them from other 
sites (AIHEC, 1998b). In addition, several colleges of- 
fer courses from state universities through teledistance. 
For example, Crownpoint Institute of Technology is be- 
coming the hub for the Navajo Nation Area-V^de Net- 
work, and is developing plans for interactive distance 
learning in cooperation with Northern Arizona Univer- 
sity. Sitting Bull College has installed an interacdve tele- 
communications network that allows students to take 
classes at colleges and universities in North Dakota via 
two-way video (American Indian College Fund, 1996). 

In addition, many of the colleges have identified ex- 
panding technology and purchasing equipment as a high 
priority for the future. Some colleges have been able to 
take advantage of grants to improve technology — funds 
through a Title III Strengthening Institutions grant al- 
lowed Sisseton Wahpeton Community College to up- 
grade computers, access the Internet, and wire the li- 
brary with fiber-optics. Yet most do not have money 
available to invest in such puiposes and keeping up with 
advancing requirements will be difficult (American In- 
dian College Fund, 1996). 

Welfare Reform 

The recently enacted welfare reform legislation, with 
its stricter work and job training requirements, is ex- 
pected to have significant effects on the Tribal Col- 
leges. With extremely high unemployment rates <ni the 
reservations, increasing numbers of welfare recipients 
are turning to the colleges for remedial education and 
job training activities. 


Issues For Further Examination 


Tribal Colleges are often the only agency to assist wel- 
fare recipients with skill development. Under the new 
welfare provisions, American Indian applicants will be 
referred to either the tribal jobs program, a state jobs 
program (if one is available), or the local community 
college or tribal college. In most cases, the recipient 
must be employed within 24 months of applying. Indi- 
viduals who are disqualified will have to apply for Gen- 
eral Assistance, another Indian welfare program ad- 
ministered through the Bureau of Indian Affairs. How- 
ever. the amount of money available for General Assis- 
tance has been steadily declining on tribal college res- 
ervations (Shanley, 1997). Given the high numbers of 
welfare recipients on the reservations, this process will 
greatly impact local communities and the colleges that 
serve them. Other potential problems include short- 
ages of facilities and instnictors; insufficient time to bring 
people through remediation and instill job skills; inad- 
equatt day care facilities; and the lack of employment 
opportunities on the reservations (Shanley. 1997). 

It seems clear that both states and tribes will look to the 
colleges to train Indians and non-Indians on the reser- 
vation. Thus, the most obvious impact is likely to be 
increasing enrollments at most of the colleges. Most of 
die welfare recipients served by the colleges will need 
basic adult education and GEO programs. However, 
TCCUAA funding is based on the number of Ameri- 
can Indian students, who must meet certain basic lit- 
eracy requirements; the colleges do not receive federal 
funds for non-Indians or for remedial and GED pro- 
grams. Therefore, the colleges will have less money 
per student to spend on instruction and other services. 
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Statement of Roger Bordeaux 
Association of Community Tribal Schools^ Inc. 

Mr. Chairperson and members of the Committee, thank you for giving us the opportunity to testify before 
you concerning the American Indian Education Foundation of 1 999. The Association of Community Tribal 
Schools Inc. (ACTS) represeats tribal elementary and secondary schoob in tbe states of Florida, 

Michigan, Wisconsin, Minnesota, South Dakota, Kansas, Arizona, New Mexico, Waahington, Montana, 
Idaho and Louisiana. There are also tribal schools in Maine, North Carolina, Iowa, Oklahoma, North Dakota, 
Nevada, Wyoming, and California 

According to Table 2: Compflri.«^n Befwftt-n Rnrftwi nf InHiitn aiiH Grant Schools (1998V 

published by the BIA, tribal schools are as good or betto* then BIA operated schools in half of the categories, 
induding; 

having a higher yearly retention rate, 

=> a lower dropout rate, and 

=> a higher percentage of students in the math advanced and language arts advanced achievement categories 
The B!A reports that 116 (63%) of the BIA funded sdiools are tribal controlled schools and 29,222 
(S8*/o) of the students are in tribal schools The BIA also !^>orts that 1 3 addhional schools will transfer from 
BIA domination to tribal management over the next two years. By the start of the 2000-200) (FY 00) school 
year, 70% of the BLA funded schools may be tribally managed and 63% of the students could be in tribal schools. 
Tribal schools have had many other successes over the last 30 years and with the continued support of Congress 
they will continue to improve and provide quality education for their children 

ACTS supports the basic purposes of the American Indian Education Foundation Act of 1999. We do 
have some specific recommendations that we feel will make the Act more responsive to our clients. 

21601, Organization 

• The domictle of the Foundation should be allowed to be anywhere in the United States and not just the 
District of Columbia. 

21602. Establishment and Purposes 

• The bill should ^ow the Foundation to encourage, accept and administer public as well as private gifts of 
real and personal property 
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Association of Community Tribal Schools, Inc. 

21603. Governing Body 

Of the eleven botrd members «t least six of them should be from tribal govemmerrts or their designees and 
the other four from diverse populations. 

21604. Powers 
21605. Principal office 
21606. Services of process 

The frnmdation should comply whh the laws of trfoes and then laws of states 

21607. Uablltty of officers 

The FoundatioD should be required to purchase Errors and Omissions Insurance as well as General 
Liability Insurance equal to two times the total assets of the Foundation. 

21608. Restrictions 

21609. Transfer of donated funds 

The Foundation should be able to accept funds from other federal departments and agencies The other 
departments and agencies could be required to contribute any unobligated funds to the foundation 
The Foundation should be listed as an allowable deduction to all federal employees with a small matching 
amount from the employer 

The Foundation should be listed for individual Indians/ Alaska Natives and tribes so that they could donate 
their trust funds to the Foundation. 

Section 3. tnitUil Period After Establishment. 

The Foundation should be annually audited by an independem firm and the audit report should be given to 
the Congress and the federally recognized tribes who have BIA funded schools within their Natios 
boundaries. 

The required rqKirts should also go to the federally recognized tribes who have BOA funded schools within 
thdr Nations boundaries 

The Secretary should be required to provide at least 1 person including necessary facilities and other 
adnunistrative expenses until the annual Foundation revenue reaches $ 2.000,000 


2 
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Association of Community Tribal Schools, Inc 

• The personnel hired under this Act should be considered a contract employee to the foundation much the 
same way as teachers in Bureau funded schools. 

• The Foundation should not required to reimburse the Secretary until the annual Foundation revenue reaches 

S 2,000,000 

• The Secretary should be allowed to continue providing facilities as long as necessary at no cost to the 
Foundation up to a maximum of 2.500 square feet. 

In closing, we would like to request that the committee pass the American Indian Education 
Foundation Act of 1 999 with the recommendations we have proposed. We hope that the Foundation can begin 
operation immediately upon passage by Congress and signature by the President of the United States. 
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SedMn I • The leeiion lOT of the Native Amefican Laaguafet Aa of (990 
(23 U^C. 2906) ii icpeakd 

Stetian 2 • Part B at Title XI of the Educatiofi Aneadmeou of 197t (25 
U&C. 2MI at aaq.) k amended to md at fatlawi: 

hn B. • Sdwob Operated By the Bureau of Indian Affain 
Scciian 1121 * Rndinpi and Policy 
(a) The Congrau iMfcca the feltowing rindings: 

1) Thai there arc It5 ichoob capponad by tbe Federal lovemmem under 
ihc tnur reaponiiblliiy providini educational eervioet to 30,000 lodian 
«udem; 

2) That 6t of the fchooli funded by the Redctai gov e mm en i ve operated by 
the Buteau of Indimt A(Tvn and 1 17 an operated by enbea and conununiriee. 

3) That the achoek that receive Federal financial auiaance arc pert of the 
unique fovciarnBiu to govemment rclacionahip betiMen the iribet and the 
Federel gevenuneM. 

4) Thu there li no rcaource more vital to the eonciauuiofl of the Tnbet and 
(he county ihaa the ntourcc of then youag people and that (he Federal 
goveiiiment hu a ictponsibility. at their (ruaee. to protect their educuional 
^ponuniiiei. 

5) Thai all tribal and Burew ichoolt give oruciure and realization to the 
natural detire of tndiaa (Micma and comriMnitMt to control their detiteiet and 
the deuinkt of then children. 

61 That it it the mittion of the United Siuei to provide quality educanon 
opportunitie* from early childhood (hrough life m accordance vAOi (he Tribet' 
needs for cultural and economic well-being and the dasires of each tiudent 
and family. 

7) Tribal and Bureau schooli are underfunded and uadempponed in both 
fiscal and physical ataeu, and the Federal govemment has failed to cany out 
Its RspoAubiluy 10 provide the tea educanon pouiMc for Indian Budents 

I) That there arc proMems wiiii tnidenii irentiiiontag from pade level to 
grade level end tehaol to school, and ihu there is a need for eeacbers 
specifically (rained for dealing with Indian aiudents'tpecial academic and 
cultural needs and beliefs. 

9) Thai the iahcieni right of all Tribes to make the decisions relating to the 
uetkre and education of iheir children is recognized, ihu it should be given 
scope aad nothing should be done to interfere witli tl 

(h) Kow. therefore, the Congrest states ihai it is the policy of (he United 
Star; 

I) To reaffirm the (wi retpontibtliiy of (he Federal governmeni to the 
Indian inbes to provide quality educational urviecs to Indian siudenrs, 
vhether direcily or through contraci or grant, taking inio account the 
edueanonal. spiritual, menial, physical and culiural aspeas of each student 
and their families and Tribes; 

2i To ctisuR ihai lodian irsbex and communities and parenis and students 
fully exercise self-deicrrminaiion and control in planning, pnority-seiiing. 
develgpmeni. manafcmem. operwion. stafrinf and evaluuion of all especix of 
the edueanonal proeeis. protecting and encouraging (he right of Tribes and 
communiiies to govern their internal affairs in all milters rclaiing to 
educanon 

.1> To piomoie. respeci. and defend the cohcsivcncis and integrity of rhe 
family and Tribes. » they rekse to the educational and tociol preregaiives of 
ihe Tribes, especially through the promeiion of respect for cullurel practices 
and religioux beliefs, consisicm with Tribal wishes and the pravisigrKi of the 
American Indian Rcligioui Freedom Aes (42 U.S.C 1996) and Ihe provision 
of educaiional services in the best setting for the nudem and as eloee to the 
•ludeniis home as possible 

41 To provide comprehensive muhiculiural and multilingual education 
programs, including production and use of educational materials, culturally 
apptopnaie methodologies, evaluations (including a program to encourage 
research in this area), accurate and culturally specific asKSsmeiK insinimenis. 
and karaing smiegies that will reinforce, preserve and maintain Indian 
communiiies aod families and inai will reinforce, preserve and mainiatn 
Indian languages, cultures, and hisioria: 

3) Tocncourafc and support Tnbes in the establishment of Depanmenis or 
Oivisiens of Educanon. education codes and comprehensive cducacioa plans. 

6) To create programs lo cau (he iianuiion of Indian siudenis beiwecn 
grades and schools: 


T) To crease piogrwnx for more in-Mrvtcc and pre-service (reining for 
leneben of Indian children 

I) To create an atmospheR where individual inidenu and lhaii families 
may chooM any life path, with adequate preparation having been given and 
suppon provided: 

9} To serve as an advocate foe Indian Tribes, communiries nrid students in 
all forums, including State and local govemmenu ^aiticularly as lelaics to 
Impact Aid and the lohnson-O'Malley and all desnemary and secondary 
education prognuni). involving other cdvcoiionDl entities and assume an 
asicnivc role in coordinating comprehesiuvc suppon for Indian students 
iMcmally and from other agencies in educaion. mental and phyiicsd health, 
juvenile justice, job training, and 0 (twr related programs; 

10) To enanre Uiaa each agency or local achool baard shall be authorized 
tod empowered to function at the policy making body for (be school, 
eo ns tssciw widi the anhoniy granted by (he Trtbctt): 

I I) To provide the Indian porem with a choia os to which schoel or type of 
achool their child shall anend. eseepi (bat reaidemta] programs shall not be 
used ae atbstiaues far psoviding adequase local family locial acrvkss; 

12) To promote the community acbooi ccncepi by tneoaraging ycar-rowod 
aulti-uee ^ cdscaiienal facilities, equipment and serviecs 

13) To pteoBOie ihc notificMion of Indian Tribes of propoaed. pending or 
final Federal Icgiskiloo. itgulationL approprireions. SoUciior'i opinioni and 
Atmoey General opiiuons, and ccun decisions affcaing educaiioii for the 
puipeoea of iafonmatian nd consuhaiion: 

14) To vigorously eacourege and suppon aitemaiive. Insrovotive aad 
eiemplary ptogremt reflealng Tribal specific learning ityka, including but 
not limited to, parent-bated early childhood education prognm. aduk and 
vocational technical cducMion. library aad media icrvioee, special educvioti. 
gifted aad mienicd. aummer and career development prognme; 

16) To provide suppon aad Mchnical auMSance ■ alt levels for the ttimiag 
trfduly lancsioned Tribal educaiional repieeeffiativo involved in educaiioDal 
deckion-nakiag. including pre-acrvice and m-service mlniDg of educa t ors; 

17) To esublish and enforec policies Md praences to guarantee equal 
oppMfunity and open access lo all Indian students lo manert relanni to their 
educaiion programn consistent w ith Ihe provisions of the Privacy and Freedom 
of Informsiion Acts: and 

(BiTe aggressively seek swfficieni appropriaiions to cany out all aspects of 
ilut Aa. 

Section 1 122 - Accrediiaiion 

(a) Purpose and relnien to other Aot 

(ll The purpose of Ihe siandanit implemented under this section shall fee to 
afford Indian siudenrs bong served by a Bureau operreed school with the 
same opportunities as all other xiudenis lo achieve (he higheti academic 
uandaids embodied in the COALS 2000 Aa and its suceetsors. CensiMeni 
wiih the provisions of this seeimn and reciion 1 1.V) (Policy of Indian eonirol) 
of (his Pan. the Semiary shall lale xurh aciions as ire necessary to 
coordinaie uandards implemented under this section with those of State 
improvemeni plans developed and implemcnied pursuant >0 the COALS 
2000 Educate Amenea Aci foi ihe States m which each Bureau opcraied 
school opcreies. The Secretary shall also see ihai such unplemenuiion » 
coordinaied with the Comprehensive School Reform Plan, develcpcd by the 
Bureau consialcnt wiib the COALS 20(X) kgislalien. 

(2) School Boards for schools operated by Ihe Bureau of Indian AfToiti. in 
cooperation and comuhaiion with their iriba) goveraing body(icil and (heir 
eemmuuuies. thall adopt declarations of pvrposci of educaiioe for ibeir 
communities, analyzing the iinplicaiions of such purpoies of educaiioa in 
(heir communities, analyzing the imolicaitens of such purposes for their 
schools and deiermining how such purposes may be made to motivate 
students and fKuliiei. Such declaraiion* shall represcni the aspirations of a 
community foi the kinds of people ihe communiiy wants its children to 
become, and shall include assuring lhat all karners an becoming 
accomplished in things and ways imponam to ihem and respected by iheir 
parents and communiries. shaping worthwhile and saiisfying lives for 
ilieirMives. eaemplifying the bexi values of the commuaiiy and hutnaakind, 
and becoming increasingly effective in shaping Die character and qiutiiy of 
the world all learners share There declaraiions of purpose shall form one 
source influencing ihc xiandardx for accreditation to be accepted by the 
schools 

f3) Pursuant to Die language in ihe COALS 2000 • Educate America Act. 
and any other provision of law noiwiihxianding. funds received under any 
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flow ihreufh pregram from ihe Depanmeni of Education or any other Federal 
agency may be used for school-wide projecu to improve the educauonaJ 
p uftam for ail widenu and to help ill students. 

(b| School accTfdiueion. 

(IXA) Whhin 12 roonths of the dale of enactment of this provision, ait 
Bureau fuodcd schools shall meet the souidards for accrcdiution of a tribal 
body (if such staodards have been aceepted by formal action of the tribal 
gowning body), a regiotial accreditation agency. National standards, or State 
acoediuiion standards for the Stne in which it ts located. 

(B) Beginning with the publication of the first Annual Report as described 
in Section 1 122 (c) below, such accreditation shall be voluntary for any BtA 
funded school which has fully met its student academic outcome irr^rovcmeni 
objeaives for the u pon year. Schools not fully meeting such objectives shall 
be required to obtain or remain occndiied by one of the above egeneiet until 
they do. 

(2) The ecciedication type and standards applied for each school shall he 
determined by the School Board of the school and the Administrator of the 
school wortiag together, provided that in the ease where the School Board 
ond the Administrator fail to agree on the type of accreditation and sondanls 
to apply, the choice of the School board, after consuliation with the tribal 
governing body, shall be the determining factor . Special consideroiion will 
be given to enoblishing an eariy childhood piogt an i in every Bureau funded 
clemeniary school. This program shall be eligible when funds arc disiribuied 
under Section 1]2'7. 

Within 1 2 months, or at the date that the last school ceases using them as 
the iiandards for io program. Ihe Bureau shall repeal the iiandarris it has 
promulgated in the FcMml Register, and shall publish no more standards 

to Program and faif u n i iance Budgeting and Reporting 

Within one ( I ) year of the date of enacimeni of this provision, the Notional 
Council on Education Statistics fNCES) shall establish and implenicni a 
system of reponing the annual aggregate revenues by revenue source: 
aggregaie and per-pupil espenditures by major cost objective, and overall 
program performance of all BIA funded sichool.s The NCES shall develop the 
system in full consultation with representatives of all csublished National and 
Regional BIA and Contraci/Crani School Board Auociations. the National 
Indian Education Atsoctaiion. the National Advisory Council on Indian 
Educaiien. and all Tribal Divisions or Departments of Education wishing to be 
KprewAied 

IlSchool piQgnm espenditurc reporting caicgones shall be comparable to 
those aved by the NCE5 in aggregaiing the revenues and espenditures. and 
eolculating per-pupil espenditures. for public elementary and necondary 
schools in the wver^ States 

I) As bcochmarts for adequacy of funding, weighted NCES average per- 
pupil espenditures for comparaMe purposes shall be reported for the several 
States in which the BIA funded schools are located. This shall be done by 
adiusiing ibe raw NCES public school average* using the mou cvrreni 
General Arcouming Office studeni-needs-boscd funding equity weights to 
reReci the physical iiolaiian. poveny eoAdiiiens. special education needs, and 
iiniiird English proficiency of the uudenu served by BIA funded schools 

2lThc NCES shall leparately report espenditures for boarding operations 
.md related home living programs of counseling and guidance, special 
education, recreation, food lervia and cransportatmn required os pwt of such 
opcraiicns: and also 

i) Any other common class of costs for BIA funded schools which have no 
subsiaiuial counierpsn in the cost dau reponed for public school espenditures 
by the NCES. 

!tiln oddiiien. the report to be generated by the system, to be known as (he 
BIA Education Annual Report, shall. 

i) Repon the cutreal Accreditation status of all BIA hinded Khools 
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iilAggregaie and report information regarding the relaiion.ship between the 
academic content and performance standard.* adopud by BIA funded schools 
and those of the several Staiet in which they are located. 

iti) Identify any wbuaiuial differences between the BIA and Public School 
systems in current content and perfonnance standards as required to 
accommodate for pa.st deficiencies in academic progress by Indian students, 
and to implement tribal policies for student institKiion in tribal languages and 
culture. 

iv) Describe and quantify Ihe annual obieciives for improvement of student 
outcomes established by Ihe BIA funded schools. 

<l) Subject to the availability of additional funding to meet Ihe need for 
program improvement, such objectives shall seek to achieve cumulative 
progress leading to average grade level performance by BIA funded school 
Mwdenis on State suMlards in maior content areas within five school years of 
the publicaiicn of the repon 

4)ln keeping with the Covemmeni Performance and Results Act. (be 
Annual Report shall also objectively document the progress of the school 
sysiem low^ the accomplishment of these nudem outcome objectives for the 
school year reponed. and of such other system-wide objectives as are adopted 
under the Bureau's Consolidated School Reform program. The Repon shall 
fimher 

I) Summarise the results of local school-improvemeni-tcams' formuivc 
rvaJuation.* of school and boarding program quality and comprehensiveness, 
and those improvements ihai the Kbool* have commined to making wiihoui 
^iuonal funding. 

iijidentify those measurable increancs in local school and boarding program 
productiviiy that can be achieved only if additional funding is provided, 
pnoriiixe nnd project them as a senes of sequential annual performance 
improvemeni objectives. 

iii) Project objectively ihe net addiiional cou and bcnefiu. sysiem wide, of 
the next year s accomplishment of such program performance improvemeni 
objectives 

iv) Project objectively ihosc fuiurt cosi increases, system wide, which will 
result from uncontrollable increase* in the average cost nnd availabtlny of 
rtormal good.* and servire* requited for school and related eperaiioos 

.IjTbe documeataiiOA upon which the Annua) Report ii based shall include 

I) The result.* of ai least one annual administration of u locally telecird 
nationally taandaidiud achievement icsi ai each school. 

iilSuch eihcr measure* and record keeping technique* a* may be ncceuary 
to document the achievement of objective* noi mcatured by nationally 
siandardiicd test* 

Ki) Reasonably siandardiicd and obieciive meihodoiofics for projecting 
future espenditures and Ihe cost* of proposed program performance 
tmprptcnrem activities 

ivi The Secmaiy shall lake such steps as on necessary, mcludmi reports 
of mdependeni auditors, lo assure the validiiy of the data reponed. and Ihe 
reliability of the procedure* used to create it 

v}The Secretary shall also repon the name, location and Congrcuional 
disrriei of any BIA funded school which fails to repon Ihe required data in 
time for inclusion in the aggregate repon for the year for Bureau funded 
schools as a whole 

b)Thc Annual Repon shall also include similar revenue and cost data, goals, 
^jeetives and program performance and improvement data fur all other 
educational program* funded through the Office of Indian Education 
Programs, and also its Central Office. Area and Agency adminisiraiive 
operations, and related Facility hfanagrmeni and Administrative Suppon 
C^iasioiu 


7|Fbr each school year beginning on end after July I. 2001. the Secretary 
shall summariec (he information gathered through the system described herein 
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by ibe 0 lb*l lovtnkai body), nqon 

* of iMi lobniiiijii Ml on apply. 
I Ml apply wMo a lawipoion' 
B^idradbyp 


dM. ta *Mi caaaa wbara M 
(tfn 

•r MoaolMattoa. the 
oTttU 


}) Tba Saoe M oy iWI, by ragoladon, pw— dfe 
for (be doatap. tn 
cunaHineot of Boi 


aodpneeduB 

MflMl 
oTlbii 


Wbaatvar doaora, Moaliir w aMibcr MCbortiy. eooaaUdatiM or 
■iNiaMial ewnalhuaai of a acbool U wider aedM coatMcrMoa or ivvitw by 
any divuion of dw BoraaM or Ac DaparaiwM of dw loHriar. dM affcead 
iribefi). irttal p onat ob u bodyfioi). and dMdaaMd loed cMool bawd, will be 
notified aa aoM aa aaeb eaoiliiaraitoa « w rlaat b aplai . kept fUUy and 
cwiculy lalienBed. aid aff orded aa oppaiuaHj m eammm *bh napeei lo 
aoch c oaaldw atl oa or lavlaw. Whaa a doHad da dri na li aM M doae. 
iranafw to anotber awborby. ooaaalidaK or aataaaaddly oanil a wbool. dw 
affected trfbcle). tribal lavcralag body (ice), aad daaipaaiaf eehoel beard 
eliall be aodfied ■ laad 6 aaahi prior to iha aad of Aa adwat yMT pNcadiat 
the prepoeed doewo dwc. Caplet of aay aaeb aoiloee aad AbMOWAa Aall 
be oanmoad prowpdj o die Coafran aad Mi Tfr**** Conwdaeea and 
PhUhM in Ae Fedarai BepoM. 


4) Tbe Scciaary Aall OMbe a aepon m Canute. dM aflboied olbMa). and 
dw dnipnawd acbaol bawd dtaerfbiaf Aa pmeca of Ae aeiha e Mei d e rawon 
or lavKw ralbriad A m porapraph O). At a Ae lapon Ml ioelude 

a nady of die iaMan of web aaioa oa dw MvdaM wMb every 

effon w idmify aboaa waAan wbh pwtaewUr oiacadOMl aad aaeW aeaA. 
and n cnMM Aw abaraetivc awvieee arc a va ilibli w MCb atodeaw. Socb 
lepon Ml laehiA dw AicripcWw of ibe raaaillMliin oandoetad bwwain lA 
poicnilal eervlea provider, corrani lerviea provider, paraan. tribal 
RpmcMwivcc and die trAe or nMei tavolvol and Ae Diicenr at Ac Officr 
of ladtf « E dii rw i o a A u pr ia e wdbia dw Bwaan ti !| ealint aaob nAnr i. rte 
inevervibic acWon nwy A uben A fwtb ei a nc a of aqr aneb propaaad icbool 
etowm. tranefer m anoAcr aaAortiy. uwteUdMioii or wbatneial c wMImu n 
(inchidmc any arlioR wbicb woald prajudicc Ac permnel or w«irami of 
ewA acboelt wbH Ae cod af dw ftni fait aendawir yaw after Mcb repan it 
made. 

51 TA Seeiwary atay teraanaw. ooatraoL owwfier to aay oAcr awbottoy. at 
conaalldaK at Mbwaaually anail Ae opwaina or faeiNoci of a acbool 

oprfwcd at of Jacuan' I. 1 9W oaly If Ac tribal f at o n aiip body *■ ■»«> 

actioa. 


cl AppHcaiiea far comraai or prwiu fw aoH'Sincaa (AM lebooli or 
expanWon of •wcH fbaded lebaok 

(INAXi) TA Saowary aball oaly caAlAr lA ibeton deaeribed A 
mb pa ra pi Ah wtd (O A wviaw ia f- 

ihapplkwlant Aoai aay trAafbriA awarding of a conavi or ffm lore 
KhoW Aw II not a Iwi a n AaM aetaol; Ad 

(III appliewione fion aay nfA or acbool board of any Baicau lAided 
ecfioalfw- 
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III) TA Sccratary Ml give coniidenrioo a all tA factor* aader 
atbMnpnpb (B). bw none of lA applieawn* inder cAuw <i) nay A denied 
bawd pnfflerily upon dw geographic preiitiaty of pabUc ndt w wi nn 

(B) TA Sectnary iiAII oonuder Ae Mlewiag facton lOlaAig la lA 
proprwn dai it lA Mihjea of an applicwian deaeribed la wdpwragriph (A): 

(I) tA idtqiiM) Of lA radliiin or tA poiiaiial to obuia m provid e 
Aeqawe faelliiieL 


(n) G e ogra p hic led demographic facton in Ae affeewd bica. 

(Hi) Adcpuic) of lA MpliniAi pro g r am plMi w. A dw aa of a Bateau 
funded wbeoi. of projected needt anolyeie doM ahbw by Ae olA or by 
BureMpenaMl. 


<lv) CeogiapMc pnnmity of c w npw A lc piAlie education. 

(v) TA elated aeadt of all affected pwiiea. Inchriiag wudeata. families, 
tribal fowcfwnents ai both lA central and toeal levale, aad ecbool 
orgamMMBi. 


(O TA Sc a vc u i'y ritall conuder wlA leepact A applteationa deaerfbad in 
nihpefM^Ah f A) dw followiag factor* iclaiiag m all lA oAorional MVieei 
available « dw time dw MpfinfM u conndend: 

tf) GcopnphK and demographic facton (a lA aflacwd atan. 


(H) Adequacy and camparrialiiy of progmntalicadyavriMble. 

(iii) CoAUMcncy of available programs vriA tribal educational code* or 
tribal tegitAioa on ediwwion. 

(i*l lA Mnory md uceeM of tAsc services for lA prapoe e d populwion w 
A served, ee drtetmmcd from all factor* and not juM uandaiduad 
exaRiinaHon perfornwace. 

f2HA) TA Secicmry riiall make a deienmnwioo of whedwr M approve any 
applicsien dewrtbed in paragraph i IMA) hy net laiw Amt lA date ihw M 110 
Ay* after lA Ay on wWch luch appheetwn it w AMrwd to dw Seoetary. 

(B) If lA Aertniy foile to maA tA drreiorinaiion dtneribad ia 
usbparagraph (A) with mpect to an MPl>cwMn by lA daw drcniAH it 
sApwapsoph (A). lA appAaiion shall A trcaied a having been ap piorad by 
tA Secietwy. 

f.lKA> Any application driCTiAd A (uiagrapb (INA) nwy A lubmiiied to 
lA Seemnry only if > 

li) IA applicamt has been approved hy dw tribal governing body of lA 
tiuAnit eerved by ier lo A served by) lA icbeo) or program Aw » Ae 
tubjecT of Ac appiKBiran. and 

fit) written evrdence of awh approval n suhmitwd whfi An Mpffe au ow. 

(B) Each MplicwiDndetcribcd in paragraph 1 1 XA)- 

fl) rAall provide tofarmwian concerning each of Ae factor* deiulAd in 
perafnphllxB)and 

tii) may provide mformwion concerning Ac facMM deaeribed ia pwagiMh 
(IKC). 


44) Whenever tA Secrewry makes a dcwneinwien to deny MWrvri of wqr 
ApHcabon drecribed A paragraph ( I x A). Ac Sacreocy ebaif- 


f A) ware lA ebwciton* in writing to lA a pp Uta n i by not Mwr Ah do dot 
tbac b ISO day* after lA day on which lA applieailon is nbrnlMd to Ac 
Seoetary. 


1 137 of tbit Pwt. 


fC) pravide tA MS^icani a bearing, under Ac came nilee and ugalWAnt 
penaining to lA Indun Scir-Deternhnwlee and rAifwina riwUiwaa Act 
and dw oppottuaiiy to appeal Ae ebjceiiont raiwd by Ae Secretary. 
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(5HA) Except at oiberwiie provided in Uiis panfrtph. the acnon which •• 
itw wbiect of aay application deacribed in parafnph ( I KA) that ii approved 
by the Secretary ihall becom e effeciive whh the commenceinciM of the 
Kademic year BKceeding the TucbI year in whkh the applicmian U ^iproved, 
or at an earlier das de t er mi ned by the Secretary. 

(8) If an applieatianU treated as havinf been approved by the Secretary by 
reason of pantKnpb (2KB). the action that is the subject of the applicauon 
shall be co me effective on the date that is It months after the date on wbkb 
the application is submitted to the Secretary, or at an earlier date determined 
by the Secretary. 

(6) Nothing in ibis mcrioo shall be read so os to preclude ilw espansion of 
grades or facilities at a Khool where such espamton Is occasioAed or paid for 
with non-BIA funds Facilities needed for such expansions shall be added to 
the Buicauis list of facilities to defray operations and mainunanoe. 

(0 Indian Accteditanon organization 

( I } The Assistant Secretary is directed to take such action as may be 
necessary to reewe pnvaie or public funding to support a Nnionol Indian 
education organizaiioa, or a consortia of regional Indian education 
organizations, to form an Indian accreditation organization, whose focus shall 
be on formulating accreditation standards and protocols which take into 
account the special needs and abilities of Indian students, and the special 
desires of Indian communities and inbet. This Indian accrediiaiion 
organization shall be reviewed, before it gives effect to accreditation to any 
school, by the Secretary of Education, to be sure it meets the standard for 
accreditaiion organizatioits. Once approved by the Secretary of Education, 
accrediiaiion by this Indian accreditation organization shall meet the 
reouirements of this section. 

(2) The Assistant Secretary is directed to make a setaside from funds 
appropriated under Central Office or Aren and Agency Administrative Costs 
of an amount of SIOO.OOO per Fiscal Year for ihe purpose of encouraging and 
establishing this entity, provided (hat the contract for euppori shall be for a 
period of not more than 3 years 

Seaion 1 12.3 - National criteria for home living situations. 

lal The Secretary, in consultation with the Secretory of the Dep aw n e nt of 
Education, and in consultation with Indian organizations and tribes, has 
established national siendards for home-living (dormitory) eiiuaiions in 
Bureau funded schools, and those regulations. a.s they eiisi on the dote of 
enactment, shall constitute the Bureauis sundard.s.. Such sundanls shall be 
implemented in Bureau operswd schools, and shell serve as tccornmendaiions 
for schools operated under contract will the Bureau or under grant. Such 
standards shall include healing, lighting, cooling. nduli-ehiM ratios, needs for 
counseieni (including special needs related to off-rascrvaiion boarding 
8rran(cnKnt.si. space and privacy and professional development of current and 
prospeaive employees (to provide them with skills necessary to deal with the 
Indian youth of i^ay). Once established, any revisions of such standards 
Shalt be developed according to the requirements established under seaion 
113? of this Paa 

(bl Implementation 

Tbe Secretary shall implement the nandoids established under this seaioii 
immedieiely At the lime of each annual budget submission for Bureau 
educational services is presented, the Secretary shall submit to the oppropriaie 
committees of Con|rrs.s. the Tribes and the effeaed Khools. for the latter 
either direaly or by publication in the Federal Reguur. a detailed plan to 
bring all Bureau funded schools, including Bureau operated, coniraa and 
grants schoolv up to Ihe standards published under this eecuon, or, in the case 
of contract or grams schools, established by those Khools. Such plan shall 
include a siatemeni of the relative needs of each boarding eehool in the future, 
detailed infortnaiion on the status of eKh Khool in relation to the aandards 
established under this section, speeinc cost estimates for meeting each 
standard for each Khool. and specific timelines for bringing cadi school up to 
ttie level required by such standards 

<cl Waiver 

A tribal governing body, or Ihe local Khool board (if so designated by the 
tribal g overni n g body), shall have the ■■heriiy to waive, hi parr or in whole. 
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the standards established under Dus section, where sKh sandatds «e de e m e d 
by such body to be inapproprian. The inhal governing body, or deeigiuted 
Khoot board, shall, within 60 days ilicreafKr. submit to (he Seeittary a 
proposal of alteraaiive standards tliai lake into account the tpceinc needs of 
the tribcis children The Secretary shall, within Ihe budget stipulated for the 
Khool punuani to reaion 1 127 of this Pan. put such amended undardi into 
efTect. 

(d) Limitation 

No school in operation on or before January 1. I9S7 (rtgardlett of 
compliance or noncompliance with the standards csiablisbed under this 
scaiont may be closed, transferred to anotlter authenty. conteltdaied or have 
MS program sub«aniially curtailed, for failure to meet Ihe itandards 
established under this reaion. 

Seaion 1 124 School Boundaries 

(a) PuipoM 

The pwipoM of Khool boundaries is to assure that each eligible Indian 
student is. and remains, in school until such nudent Khieves a high Kboel 
diploma Each Bureau funded Khool shall be retponsiblc for enrolling and 
serving each such luideni of an age ttrved by the school and living wiibiii the 
Khool's Hiendance area, who is not enrolled in another public, private or 
Buteau funded Khool. 

<b) EstaMishmeni 

The Secretary shall, in accordance with ibis Mellon, etiabliih. by 
regulation, separate geographical tnendance area for each Bureau Khool. 

(cNI) Except as provided in paragraph (2). on or after July I. 1999. ao 
siendancc area shall be changed or euablithed with respect to any Bureau 
funded Khool unlcu the tribal governing body or Ihe local Khool boaid 
tOAcemed (if so designated by the tribal governing body) has been (i) afforded 
a least 6 momh.s notice of the imeniion of the Bureau to change or ecublish 
such attendance area and (ii) has been given the opportunity to propote 
alternative boundaries. Any tribe may petition the Secretaty for revision of 
cxisiiag attendance area boundaries The Secretary shall accept such 
proposed alietnaiive or revised boundaries unless the Se cret a r y finds, after 
coniuliaion with the affeaed inbe or tribes, that wch revised boundaries do 
not reflect the needs of the Indian iiudems to be served or do not provide 
adequate stability to all of the affected programs The Secretary thall publish 
the end result in the Federal Register as a regulaewn. 

(21 In any ease where there is more than I Bureau funded school kocaud on 
an Indian reservation, at Ihe direction of the tribal goveniog body, (be 
relevant Khool boards of the Bureau funded Khools on the trMrvation may. 
by mutual CDnwni. establish the relevant attendance areas for such Khools. 
sub)ea 10 the approval of Ihe tribal governing body. Any such boundaries so 
established shall be a c c e pt e d by the Serrriar) . 

(3) Nothing in this lenion shall he interpreted as denying a trtbal govemiag 
body Ihe auihoniy. on a continuing basis, to adopt a tribal resoluiion allowuig 
parents the choice of which Khool their childiren) may attend, regardless of 
the attendance boundaries established under this seaion 

(dl No denial of funding 

The Secretary shall not deny funding in a Bureau funded Khool for any 
eligible Indian oudeot aucnding the Khool lolcly becauM ilui child's borne or 
domicile is outside of the attendance area established for that Khool under this 
provision, provided, however, ihai no lunding shall be made available to 
enable a Khool to provide iransponaiion for any audem to or from the Khool 
and a location outside he approved anendance area of (he Khool. 

(c) Reservaion as bosmdary 

In any ca.K where Ihere is only I Bureau funded program located on on 
Indian irrervaiion. the aiendance area for the program shall be the boundaries 
(enabiished by treaty, agreement, legislaiion. coun decision or executive 
decision and k are accepKd by the tribe) of the reservation Knred. and (base 
students residing near the reservation shall also receive Mrvicct from Mb 
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m C— fitwM itMi >Mia mi afc)' ma»Mi 

the SwMwy Ml hMedMy taffai n Mag d Mtool don aHo rto Mrf 
aM fMlWa ognM bf *e Bw— i or ndv eoooaa or gnoc «lih 4 k 
BMW 1* coMMdM «Ui ihi eiiKKlw of MM cMMn Ms eoagllwni 
«hk d MMI* mM. PoAcnL w Um MM M alKy mMM. 

gg—r pinfrilpi . kM loaM W oT M BohMIlwrinn 
Ad of 1973. m4 wM (fee AHeftcM kM DfaMlitM Aa of 1990. oxcepc 
4ki oafelag la M aebaa dall logahe of 4k ogmtiaw of oay 

tfedlkjr MM Me ooi oongly «M nefe pterWaae mi MM te ta oh oa 
Oaabariai9M. 


Ai ad feOH M (fee Moual feoifet Mued M Bom oMafeOMl KnMe 
ie pwMaM. M Socw w y MU oMnta lo (fee egpragrlace c o nw i M e e of 
Cearew * M4led pM to briog oH MiHiM owoM ooM oMaaM fa) of 
(Wt MOM tan eoagUaac wtt wch «MaM. Sack pM taoll taetade 
4 Mt M tafiKOioilBa oo 4 k mm ofooefc ftelUifA mi^lUmet MhaM 
Modarge. iportWc eoa mI oi kw Ifer onettag oM KHdaUe ■ oaeh Mool. 
Kid nccHle tMItaei fee fertogiag Mta eefeaol ion eowpUaBM Mh oM 

KKidurit. 

(c) CooKractM fetoil M 


(t) Ooee cwy flea] year, (he Secretary aball aMmli (e (fee approprM 
cwnmMai of CMgiaai ad caae w fee pufelMed ia (fee FeMal B e gl et er. Uk 
lyMMi tMd to eKOfeltab pitarttM (dr idwel coattrurtoa pajene. Ai tfee 
rtme ay budgn ioga« fer ie paaoiad. fee Se nd Ky feoU pobtieh 

ia (he Fedent UniKef ood abmU Mfe (fee bodgK togoeK (fee currea Ita of 
all aclioel cw M UUUi Q u pi tari ti e t . 

<2) In additia » 4 k praan for imnedioM c oneo u e d a oaedi oudioed 
Move, (he S a ft tar y feell. Mfein II onafec of (be dae of i aa c a K K of tfeie 
proKieia. eaufeUfe « long-Mrm coatntctioofrcpIaaaKM lieUag for all 
Burea Aoided eefeoolf, iakin| iaie acouai the age of all aefeooh eeneoUy 
faded by (he Boreai. (heir curmo Candida and (he aefel life of «ieh 
lactIHM both K (heir taeepd a and cuneiHly. The So ci e i K y Ml. aing thtt 
infomaia, propoa a IlKtag far (fee orderly replaeeiani of all Bnrau fended 
faeillrict over a period of 40 yean, to enable planning and acheduiiag of 
badger regnena. Tfee Seensory ebalf aae diie lt« lo be pubiithed in the 
Federal Ritter fer oor aw enr fer i period of del M (M 120 diyc. A( rhe 
end of (bet (ha. (be Sec t otary abaH caae (be lea n be eeaeidciel m iigla of 
(he con if iKiKt nnived. and a final Ita ehall be puMhbed- Thie final h« ihalt 
become a ofAcial planninf docuriKm fer eoMnucthin ptopoaei . 

(3l Nothing ia (Ml acalon ehall be canniKd M wierferhig widi or changing 
(hi coanuetkoa priorKy Ita a K eadee ■ Hra of cnacuneK of dd» pioviHon 
EniKiet m rhM Itii thell mamiam (heir poildm withotii reapplying. 
AddirtoMly, (he Corn wi n a direcu oad eocourapri all «her CMgtcttiana] 
and AdminiKiKivc bodice «a bonor (ht* Ita and nOl artnawily move cchoale 
vp or down m (he prlorhy Ita throM olher legifeaioa or meaw 

Id) Funding pRivitloni 

<h An* odKT provMia of lew natwhhundini. to Older to encoungc ((k 
provieion of new (actlldei in a liiiKly e feabion m pnaeiblei (be aehool boatat 
M admiaisrtttaa of Boreau fended ecboohi HHy meftc pioviaion lo evry- 
over fund* from fondi dtaribond under anion 1 127 of 4ii« Pan for ihe 
edttcaiienel ptogr an v whhoK legaid a ihc IhoiiKion in tacdon 1 12740 fer (he 
pwpoK of paoBog factthtai roaearuirtia (oMcr oaw a aodlfleaiom). 
Where (here » aa agrectneni berween (be Khool board and (be 
adminiftiiMiaa. (be iMekton of (he tcheol boaid, after coautiKion with ihe 
tribal g ov er nin g body, taatl g ev er o. Such funde isay be carried forwvd only 
if Mch acttai doa aa nKeitially deei aa» ibe oducMa pro gi ant ofleied to 
the Ibidem and doa oa eadaiga (he aoerodiaian roguired by action I IZl 
Such cany over than be wHhoa agard lo Aaeal yea. Such fundi nay be 
uad for cenKnKiton wMoa ay additional odmimattitia a legulKivc 
acikM. 

(2Xi) In orda id cncanpe iribet whM haa ihe fioaaial capabiliiy ra 
panicipKe la (be aducadon of (heir itudeau. the Scaeuey m aurheriaed to 
eoouder nibil offeringa of ed i K Kto n boadi. which ehall he eMinpc ftom tu 
by (he UniKd Siaa g everawent or any of the avcral Sikci. da proeeedi of 
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wWefe nay only be uad for coouniction of feellMea for (he odoctaioo of 
ladlnitataaatt. la feaa fawaacec hi which (he Saaano' MeMaa ihta fee 

heade Ml he ta a a fell lae and aa eaoarad fey good ami ananaoMe 

aaca fer feairMtami ratlKiiKaL (he Sactaa) ia aohoritad n pmdd a da 
Eriba offMag iM bandi wUhifee gnaiaaace of M ‘fUl Mfe ad cradh’of (fee 
Uehad Siam wfeh aipaei lo (be baade lo ha taoad. SM fell fefeb and oadb 
Ml be la i ii aiul ea (he boodi diiaaly and oay be iMiad apoo by (hair 
Mian. U fetal ba bemad by PB haaiumaeiHiMi of tba Uifll Tiai i • 

(U) To tataw nma pfece to otata na of Dm epiieii. feo iBfeeta boota aod 

ndnUaiaiaMa of a Baetau apeiaed eehoai at (fee gewitaag etahy of a 


and atanaoaace to ba cimi d etad m allowabie oapaaa If oaad ea defay fee 

oeaofmyeignimeeimd wtaieetabeade.pmrididMiafeieawafa 

■tool apeeaed uMr gnat k nay aoi era ai aBOOta ia M fetaUaa fene ie 
patacrdm UMhofdtamnnektamcaaadvdKgem. 

le) IlniKditoeandltiQaKBuraaaacbool 

(I) A Bincau eebota my be doaed or foaealidmd. and the p io giii n e of a 
Bateau edwol onp be aubitaMlally ciouiied by naaea of pM caadHtane 
ihta c a iH a a an tamedim bazata lo beahb and infeiy only If a haafeh aod 
cafety g ff k e t of (be Bateau detenmnci tfev euch coodMone eatai ■ tfee 
BorawMool. 


(IXA) In Baking daenniaaiant deacrihed in pai agtap h (■>. fee Boraai 
heahh ami afety officer Ml conduct an iMpaaion ot the eowdlika of aneb 
ptaM ■ca nipanled by an epproptoa uibal. ccuiey. lawkip ta- * Mb baafeb 
and rainy officario d iK i ml ac whether caaditM ■ aach piaot conadiaa an 
iBwna dtaa haad lo hcnlih aid wMy. Such Intaecrion taail be c o m pl M by ^ 
ita laer ihaa ihe dm iha li .hO day* after the dm an Mich (he taftaa 
deacnhediapamnpfeOiftMen. Na negaivc acton my he (taten uofeu 
fee Andoigt m caaonicd in by ihe acend. aon-BI A Mepcewr. 

(B) If dK healih and cafety officer conducting fee impeetoa of a pfem 
legoiieri untar uibpaigiaph (A) dewimiaec iha eondkiotta « fee pM ta not 
eoaslme tm inunedtoe hazard to hetarti and infety, nay canaoUdatien or 
eurtaitment ihai wai made by leoaon of conditioni it the pfem ahall 
immadimly earn* and anv icheel clowd by renwn of condiriona ■ ibe pton 
Ml be icopencd innwfemly. 

(O If a Sweau Mtool m temporarily clowd or tenaolldMed or fee pregnmt 
of a Banrau wtota are wbctataially cuiuiled. by reama of ptani roodittnni 
tka OR found, after ihe intacctioo reguiied under felt paragn^ to coagiwae 
on iimaediatt hazard to healih and lafeiv md the cIomuc. conaoUdaian or 
cBitailnvrm will laa far mme than I year in duration. Ihe Secretary ehall 
tabmii to the Cenfieu. by not toet lhan the d«e feM ii 6 moMto a^ the 
due M which the cloMire. cowolidKioa or ciMailmeia wai Kitimd. a nport 
which Ml* forth fee reaioiw for Mich lemponry actioi» and 4 k nctioni fee 
Secreary n taking to rlimiuie the coodiiions iha canuiiwe the hazard tod 
fee timeline by which wch aaiem will be concluded. 

ff) Hazardon* Buildings on school greuntU 

Any wher provision of law- noiwiihuandiflg. if a Kbeel board aad 
adminiureiion cotKluta that there is. within the boundaiy of the ecfeoel 
propeny. a building or itruciure which consniuics a hcalUi ato uftty haard 
or an ‘anoaive nuisanc**. endangering fee nudents of (hot whoOL (he Staoel 
boord and adminiuraioi may pe<ii>on ibe uibaJ govrrmni body for a 
leseiwkm aaking for it* demeiiiien. If ihe tribal geveraing body passes nch a 
resoliKian. fee Secretary shall an on it a soon es is poasilrle. and denoy (be 
building or uniauK consiiwiing the menace. 

(ft Funding reaiirameni 

(I) Beginning with the fiscal year following Ihc yev of the dm of 
cnacunew of this provision, for all schools funded by fee Bureau, all ftadi 
apprepriaed fer the operations and mainienaAcc of ihe schools shall be 
dtstribvied by formula lo the schools. No fends from tins accouM ray be 
retained or segra g aed by the Bureau to pay for the admiaisiniivc or other 
eoHs of any facilities branch or office, u any level of (he Bureau. The Buranu 
shall itmke peovtsion to reguest funds to cover these adminianuvc coett from 
admintaraiive bccoum*. 


(21 No fluids shall be withheld from the distribution to the budget of any 
school ope rased under eoniraci or grant by the Bureau of Indian Aftaln fei 
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muMenincc or any edier teilitia or read tvluod purpeu. unleu axh tOuci 
ha« con»nnd. » a modification lo the coninci or in writiai for franu 
wheels, to dK wiiMwIding of lueti (undt. iacludini iha amovot iheitef. dw 
puipone for wlHcb tke funds will te used and the licndine for the acrviees to 
be provided. The aehoe) may, at the end of any fiieal yev. cancel aaid 
a|fccmem giviat the Bimeu 30 days eotior of iu iment to do ae 

(hi Bcarioi in nriad the mm lespentiMlity of the Federal fovemment to 
emounfc educttion of Indian entdems. aothing in this piovuien diall be 
C(>nstrued to dininith any federal fiindini doc to the receipt by the echool of 
funding for fecibties improvement or eoimtuction from the State or any other 
source 

Section 1 126 • Bureau of Indian Affairs Education functions 

(al Fonrailanoo and establishment of policy end procedure; supervision of 
piofrems and eipenditiiies 

The Secretary shall ve« in the Assistant Secretary for Indian Affairs alt 
functions with respect to the formulation and esiablishriKnt of policy ai^ 
procedure, and supervision of programs end cspcisditums of Federal finds fer 
the purpoM of Indian education admiiuswfed by the Bureau. The Assisiaar 
Secretary shall carry out such functions through thr Direaor of the Office of 
Indian Education Prognotu. 

(b) Direction and supervision of personnel opcraiions 

The Director of the Office shall direa end supervise the operaiiont of all 
personnel directly aitd ubsuniially involved in the provition of educaiion 
services by the Bureau, including school or inuitution custodial and 
mainienanrr personnel. feciliiie.s mamfemcnL contracting. procuretiieAi and 
finance personnel. 

(el Educaiion advisors 

< 1 1 Subject to the provisiont of ubMCiion (g I of this section, all education 
personnel who are under the direction and supervision of the Director of (he 
Office in accordance with the first sentence of subwaion (b) shall be kiMwn 
a« educaiion Him advisors, aitd shall be subjeci ro havmg their positions 
ceniraeied by the schools m the Area ih Agency in which they serve, or. if 
such posuions are not conimctcd by the schools, by the tribe or tribes in the 
area or agency in which they serve In the insunce of an ogeiKy or area 
.serving more than one school, such eoniran shall require the consern of a 
majoniy of the schools wrved In the caw where the whools do not oonnact. 
and (he agency or area serves more dun one tribe, such contmet shall take the 
mayorHy action of the tribes who have siudciwi being served by Buicm funded 
schools, as evidenced by aeiion of the iribal foveminf bodies. The duties of 
such coniracicd educaiion odvisors will be designaicd by the comraning 
emiiy. subject lo negotioiion of some with the Director, provided that in the 
ease of a failure to agree on the duties to be performed, the specificaiioas of 
ihc coniractor shall be eontrol1in|. Such comiacts shall be for a term of yean 
set ai (he outset of the eoniract and shall be subjea to lenewal at the option of 
(he contractor, provided that at (he termination of such contract, the duties of 
the educaiion adviion shall be subjeei to am endment and die contractor may 
nuke the deierminaiion. which deierminaiion shall be followed by Ibe 
Director, that the position no longer wppocu the whools or tribes involved 
and should be abolished. Such a deiermnwiion shall be followed by ibe 
Bureau, unless the Assiaani Secretary, upoo vpcal by die Diicoor. finds fer 
good cause and in untiing. that such position is necessary lo (he BurcauiC.* 
fulfillment of its remonsibilhies. 

<2i The Diteeter ihall perform through Bureau employoes under ihe 
direciion and supervision of the Director only the following dwies; 

(A) provision of technical assisuive to Biecau funded whooli and tribes. 

(B> provide for Bureau operated schools leehmeal assistance in the areas 
of budgeiing and prucwiement; and 

(Cl carry oui such assignmenis as are specifically and unequivocally 
made by siaiuie. provided lhai in doing so. the educaiion advisor urill eierese 
the leau subnaniiv* mthonty poMiMc. coiMiunt wnh rulfillmeni of (he task 

Such education advisors will serve in a technical asciaance aad sunnn 
capacity and will not serve in a supervisory cepacii). eicepi os lequesvd by 


individual schools, encompassing a request by both (he adminipration and 
school board of the sctiool 

3) ConiTBCting Mechanism - The couraciing permitted under ibis 
subsection shall lubfect to the prevision of Aib. L. 93*631, (he Indian 5elf< 
Detcrminaien and Cdueatieoal Assiiance Act, provided dm oenc of the 
hmciiORs Hbieei id covacring hetcunder may be dfstgaaBd by dK Se ci e fy 
as teherenily federal functions except fund distribution, audeni cntollmmi 
vcfifiotiM. ^Mi ap^ievion acceptance, and any teports nt|Uirid by other 
provision of law to be filed with the federal agency. To (be muimum 
praciicah te estenk the Se c t eur y shall censolidau these enumendod inhcfcmiy 
federal funaions into one pociiien in order to facilitate the intern of this 
■ibaection. 

(dl COrmiuciion and ioipr u v t m t ni of feciliiics: operation and maiiMcnonce of 
facilities 

(I) The AjsisuM Seemary shall ubrmi mihe ■nnual budfci a plan** 

(At for school facilities to be coruuivaed under the system required by 
Miann2.^oribis Pm. 

(B) fer cnablishieg prioniic* among projects and for the im pr ovem en t and 
lepoir of educntiooaJ facilities which together shall form Ihe basis for the 
dioribuiien of appropriated funds; and 

<C) including a five-year plan toi capiul improvemenu. 

(2NA) The Auisuni Secicury shall eublish a program including the 
diHrSbutioD of appropriaied funds, for the operation oind maintenance of 
education fecililiet Such program shall include- 

(t) a method of compuiing the amouni necessary fer each cducdionol 

facility; 

(lit Minilar iieament of all Bumu schools; 

(iii) a nmice of n allocation of appropriated fends from the Diicctor of the 
Office directly to the apprapriaie school officials. 

(ivl 0 method for determining ihe need for. and pnoriiy of. faciliues repnir 
and mainicnanct projecu. both maior and minor, which includes mcetingt at 
ihc agency and am level with leprescnaiivet of all Buieau fended schools in 
ihone amt end agencies to have input into ihe lists end prmriuxaiion of such 
projcas. Such meetings shall include all Bureau fended schools, and 

<vl a sysim for the er uIhci of rauiinr pivvemivc maimeiiance. 

IB) The appiopriaic school officials shall make anangtmenis for the 
maiRicnnnce Of educaiion faciliiirs with ihe local supervisors of the Bureou 
maintenance personnel whn are under Ihe authority of the agency 
supenraendem or area directors, respectively. The local supervisors of Bureau 
mainicnance personnel shall take appropriate action to implcinent the 
decisions mode by the apprapnat school officials, except that no funds under 
this chapter may be auihonied lor eiiwndMuic unless such oppropnaie ichooi 
official is assured that the necessary maintenance has been, er will be. 
provided in a reasonable mannci. 

(3) The rcquii e m ea u of this subsection shall be implememed. where they 
have not already been mpfemenicd. immediattly. 

le) Acceptance of gtto and bequests 

Noiwiiluunding any other provision of law. the Director shall promulgate 
guidelines for the eiiablishmeni of mechmiwis for the acceptance of gifts aod 
bequest for the use of. and beisfii of. ponieular wheolt or designasd Buraau 
opersed educaiion programs, including, where appropriau. the es ablith me nt 
aod adminismion of irus fends. When a Bureau operated program lx ibe 
beneficiary of such a gift ee bequest, the Director aholl make provuiom for 
monitorinf iu use. and ihall report id Ibe appropnatc committees of Congrem 
Ihc unosmi vid lefTm of such ph or bequest, the use lO which uch gift or 
request is puL and aiy poaiiivc reaulu aclucved by uch action. 

(f) Function defined 
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Fot Ike pupoK ikte Moion ikc tenn ‘ruaaioos'lkclukes pvw«n tmi 
duik*. 

(f) KeoriHiaiioa of iIb Bumu «( loiiai Affiiin RikiiMinn flanigp 

<I)(A) Naiw khiM adbig my ether pioviitoii of law. —l liter then I20dey» 
ifter the coecdDcdt of thl* provtsion. the Secrcury chell eater lsi« 
Mgatieiieas triik ibc panel cMkbliibctf nnker OOALS 2000 and 
lepreeanudw of oAae bt^ aerved by icboeli (Mdad by ibe Bmcau (M£k 
repmentMlvei tn be cbeeea on a repreMBUiive baui and by the tribe* 
arrecied and to coouloiie 2/3rdi of ibc panel paneipaiut) for ike 
leorvaniaritn of the Oentnl Office of the Birau for ell ftac ti eaa at they 
rctec to education, ediew w lituaied adnuniamiively. The Saaciary *1011 
«c* there it equIoM* repeemation from each area eerved by the Buieat 
Khool tynem. No later than 270 dayi after the 4m of caneancM of Itiie 
provittnn. die Seectwy iball complete weh inniiarieiii end pubUih a plaa le 
ihe Federal Rcfia9 for the reorganiiaHMi of the Ceanal Office, ueb plan « 
be decided by the nkjonty vote of the tribal and GOALS fcpratcMative* 
panicipaing. 

fB) The Han raguirad under wbparegriph (A) tlall tnaludi cowideratioB 
of (he ifortaniorion of tbe adminimive cmccuia of the CcnnI Office, the 
need for each AiociiM performed by ike Ccetril Office end the ebtlily to 
reoTfanis and delegate ucb function to an area or agency office or to a 
tchool, die need far tbe retention of each feaciioo or o^na liiiranf. the 
tufruig/pmoanel nMdt for the Central Office aad oueb other ieMKt u ihall 
be idcntiAed by the vtbal and tchool niwwattiini pairinpnrint 

iCl The Secictwy ihall idcniily the amouet of Auidlag ariiiek would be 
available for rcnllo^en punuent lo the need* for foadiag for die Ccairti 
Office before and after the plan developed under ibii pravtoon for each area 
having tribei wiib achoolt funded by Ibc Bureau. Soeh fondi ibnll be 
disribuicd to the irlbet having tehoolii funded by the Bureao. band on foe 
number of tckoolt they have ier\ing their nudena and the eia of toch 
Kho^t. for the cttaMiikfficiit and nuinKnance of Ocpamnati or OlviiMai 
of Education. At the option of the iribe. the tribe may dotribae foece fundi to 
the individual tchoeli. Such fundi may be combined wHk any otliir fundt 
diuribiMd under any other provision of ihii tubacaioe. 

r2)(A) Any other prevision of Uw noiwiihcundtni. beginning with a 
period 60 days after the completion of ike aciiviiici encompaued under 
paragraph <11 of thit tubtenion. a the requen of any tribe or tchofo funded 
by the Buicnu aerved by any Area office, relatiag » foe Area office wiihin 
which it is located, the Senary- shall emer into negoiuuioo* under this 
mragraph to prepare a plan to reorganiae the ftmetioM rriaing lo cducatwn of 
exh Area office to rmpmeted. proiidad ihai in an Area where there it locaed 
more than one tribe or school funded by the Bureau, Ohe Scctciary skali pail 
(he mher tribe* or tekoal* not making the initial requeu and thall enicr inin . 
UKh negoiiaiions upon a finding that a maionty of tribes or tchool* *erved 
suppon *uek negoriaiont Such negoilaiioni shall cease v any time the 
Secretary is notified by a majoniy of tnbes or schools affected they no longer 
suppon foe negotiations. 

tBi If a majority of reptesenioiivci of tribet and ■ckool* determine there 
should be ekanget io the adminiirraiivc icnKiure of dw efoiemion fuactioni of 
an Area offiee. ihe Secieury thall negotaaie with thote ciMiet an the makeup 
of the adminrsitailve cttuciwe for cdueaiiao funaioat ei the Area level, no 
mailer what afotdaistraiive imii m which lueh fonawnt or mcloded Such 
changes may provide for the icarganizalMn of the admioiaraiive etrueoBe, foe 
allxaiion of penonoel fineludiag dewrmieaiioaa of office aiae aad AMionaL 
the driegaiioni of autkorttws to tribes or schools and the transfer of ftmctions 
to tnbet and tebooli and auch other etanget aa may be ncoaimeoded by foe 
inhal or tchool tepratceiaiivet. Oiv tpceific pan of foe plan thall deal with 
Ihr funaions lo be maiacd by foe Area ofllct. panicolariy at they relate w 
■<rvK«s which era aaeded to be provided to uull xhooli and trfoet. In the 
consiiiKiion of the pirn for Ih* raorfaniaaiien. the Se c r et ar y thall make 
special pravittoo tar ibe waiver of any ragulmion naodad to incraate the 
auihoniict or funcrioai which may be ventfened to the fobat or tekaott. 

tCl The Secretary thall tdeniify the amouai of funding which would be 
available for reallocmion purwant to the needs for fuodiog for the Area Office 
before end after the plan developed under chit provision for cnch Area having 
mbes with sehoolt hinded by the Bureau. Such fundt fooll be diieribuKd to 
the tribes having tckoalt funded by the Bureau, bated on Ibe oumber of 
schools ihey have iirving iheir mtdcni* and the bik of such tchoels in each 


iMpaoivc Area, for the etablithmcnc and afonHOHee of Daparanoaa or 
OivitMoa of Gducarioa. Ai the option of the Bribe, foe olka may fomriboH 
foaae fondt w die iadividiial ichoolt. Such fuadt may be eomblatd adfo my 
oforr hMdt disoibiRed under any foher provimn of fola afonodOB. 

fSKA) Any otter provitloa of law aonHthttaading. begUtolag arifo a 
period 60 da|^ after foe eempJccion of the acilvftka oacompaeaed mdar 
pmi gr iph (1) of diii mfoecaion. at ihc reqoem of aay nfoe or aduMl feoded 
by the Bureau ranad by aay ageiKy of^ relmlag lo the afcciBy odBcc 
afidun which h it loc me d. the Secrataty foall earar into l^ ^o^ l ■^nHt uotkr Ihii 
pa rag raph to praptra a plan to reorganiae foe fonedon lelaiHg to odueralea of 
cadi agency office ao raquested, provided ibai in an agency wkeea foen i* 
loeaied mora foan ane tribe or tchool finded by the Burou. foe So cratm y 
thall pell the ether iribet or tchools not making foe Mdd reqaoat and eWI 
enmr hue tuck aegatiatioaB imnn a flndmg that a majority of artbea or achooli 
MTved wppon tuck aegeimiiont. Such n cg o ri a ii o at shall ceara os oay dme 
foe Seeratiiy it noriflad by a majonty of tribes or i di oola aAaeMd foey no 
lonpr rapport foe negorimiont. 

<81 if a majority of icprattMativcs of tribet and achooli determine foera 
aheuld be changes m dm adnuaitirariva muenra of fot aduemwn ftmedana of 
an agency office, the Secrcury chnM negotiate info Iheoa enddes oa dm 
mdiewp of foe admiainmive ttnictura for eduemion ftircri o n i at dm agency 
lercL ao mater wha adminimiirc unit tn which aah ftaad ooe ara iadudad. 
Such changes may provide for the roorgBoixaiaa of foe admiataradve 
aroeiutc. the allocaton of peraonncl (including desrndeartoaa of oflke dm 
and functioiHl. the deleguiont of amheriiics to tribes or aeboolB aad foe 
traasftr of foncueas to mbes end schools and aah ofoer cbang ei at aay be 
I'Bcanaianded by the tribal or school icprasenaaives. Ooe ipocific pan of dm 
ptaa thall deal with dm tancticn* to be letaiaad by foe ageacy offiee. 
paniculariy as they relmc to tetviccs which arc aeeded lo be p ro vided <e anafl 
tdnolt and tribes In the cowaruction of the plan for dm reragmuiartca. foe 
Secfcuo' shall nuke special provision for the waiver of any ragulatkm aeeded 
to incroua the autherwics or functions which mny be masiaRd to dm Irtbei 
or tchools 

(C) Pan of Ihe plan shall call for the cdculaden of rim amoum ti hmdt 
which shall be necessary to oprrwc the agency office uadrr foe plnn, as 
oppoicd to the ammau ctpended on its operatien prior to dm Impteraaaadoo 
of dm plan, any escesa m aucb amoum to he available for lariHndhidon m foe 
tribes Such fund* shall be available for redistribution aecaidlog to foe 
number of nudems each ihbe had in the schoeli aetvad by dm agaacy peier to 
Ihe implcmeniaiKm of the plan, for use hy thorn tribes In foe eewhlifomeen 
and operation of a Depniuncm or Diiislt*) of Eduemiea. Atfoeopbonoftbe 
tribe. Ihc Iribe may diunbuic ihc lumJs le achools funded by foe Buremi 
eerviag uudenis from iborc trihes. in dirirtbuiing such funds, a mall 
uibcAchool minimum shall he cooMdered 

fdKAl Nothing in this provision thall he imcipicted to allow the Secattary 
to nantler any of their funds into Ihc Tribal Priority Allocaiioo ayetem 
These funds shall be reserved by ihe inbes for the support of education 

(Bl Nothing in this provision shall be inictpratod OS rmparing, aer ihnll foe 
Secretary or employees of ihe Bureau require or rticouragr. iribet or echooli 
IQ undcrukc tcorgeniiation efforts Such effont eheli be ■ each litne • foe 
tribe* and ihe schools determine, and shall be totally imder foe diecraden of 
iheee enriiie*. 

1 127 AHetmem formula 

tel Pxtars considered, revision ir> refica siandaids 

(M Ihe Secrets y shall cttaMish. h> regulation adopted la aecerdmwe wtib 
rnctien 1137 of ihis Act. a formula for rieictroininr Ihe minimuio annual 
ameuni of funds necessary lo sustain each Bureau funded achoel. In 
eaWiihing such formula. Ihe Secretary shall coniider" 

lAi the number of eligible Indian uudcnis aerved aad afoe of foe tdwol; 

iB) special con facion. wch as 

fi) Ihc uolaiion of ihe school. 

lii) Ibc need for special iiaffiiig. iransponation or cducatienal 
profiaiM. 
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(iii) food aid bcuiinscMU; 

(jv) nuiBienincc and rapiir costs asiociaied with ib« physical 
condition of the cdacaaonal focitides; 

(V) special inntponaiion and other cons of isolated and small 

Khools; 

(vi) the coon of boarding amuifemeats. where deteimioed necessary 
by a tribal goventing body or designsrad school board; 

(vii) coats associated with greater lengths of aervice by cducaiton 
personnel; 

(viii) Notwithsttndittg any other provision of law. hinds authorised 
under the Act of April 16. 1934. and this Act may be used lo augment the 
services provided in each summer program at the option, and under the 
control, of the tribe or Indian contndied school reeeivrng such funds. 

<U) special eons for gifted and utenBBdnudenu. 

3) Upon the etiaMistament of the standards required in sections 1 133 and 
I l23or this Act. the Secretary shall revise the formula established under this 
subseaion to lefkci the cost and funding standards to established. Prior to 
Juniafy 1. 3001. the Sccretary^hall review the formula cnablithed under this 
seaion and shall take such seps as arc necessary to tncreeee the availabiliiy of 
counseling services for students in off-reservnion boarding schools and other 
Bureau operated tesidcniial facilities. Concurrent with such action, the 
Secretary shall review the sundards established under section 1 133 of this Act 
to be ccruin that adequate provision is made for parental aoiirieation 
regarding, and omseni for. such counseling services. 

b) Ho rsa allotment 

Noiuilhscanding any other provisiwi of law. Federal funds ap propriated for 
the general local operation of Bureau funded schools shall be alloaed pro rata 
in accordance with the formula established under subsection (s) of this 
seaion. 

c) Annual adjusimeru; reservaiion of amount for school board aaivdies 

(I) For fiscal year 1990. and for each sutHcqueni fiscal year, the Secretary 
shall adjust the formula csuMishcd under subseciMA (a) of this scam to - 

<A| use a weighted unit of U for each eligible Indian student enrolled 
in the S' «etuh and eighth grades of the school in comidenng the number of 
eligible Indian students served by the school; 

(SI consider a Khool with an enroHmem of less than 30 eligible Indian 
students as having an average daily snendsnoe of 50 eligible Indian siuderHs 
for purposes of impkmenting the odjunnwiu factor for mall schools; and 

(Cl take into aeeount the provision of residential services on less than a 
9-mon(li basis at a school when the ichoid board and supervisor of the school 
determine that o less than 9-month basis will be implem e nted for the school 
year involved. 

(3KAI From the funds alkmed in accordance with the formub csublished 
under subseaion (a) of this seciion for each Bureau school, the local school 
hoard of such school may reserve an amount which decs net cicccd the 
greaser of- 

(illS.000.or 

(ii) the lesser of- 
<llSIS.O00.or 

(III I percent of such aliened fundi, 

for school board anivitiet far such seheol . indudinf and aotwiOueandiai 
any other proviskm of bw. meeting cipenscs and the eosa of m embcrdiip in. 
and suppen of. organizations engaged tn aaivities on behalf of lodion 
educaion. 


(Bl Each school board shall see thai each new member of the school 

board receives, within 12 monilis of the individual's assuming a poaition on 
the school board. 40 hours of training in wch subjeos as the bwperiniaing lo 
schools funded by the Bureau and school boards, ethics, change, and other 
MMies relevom to seheol board service. 

5) The Sccttiary shall adpist the formula esuMished under subsection (a) 
of this section to use a weighted unit of 2.0 for each eligible Indim student 
that— 

(A) IS gifted snd talented; and 
. (B> is enrolled in the school on a full-tinw basis. 

in considering the number of eligible Indian sndems served by the school 

4)(AI The Secretary shall adiiisi the formula established under subsection 
(a) of ihit seciion lo use a weighted unit of 0.3.4 for each eligible Indian 
student who is emolted in a year long in an Indian or Native language as part 
of the regular eurrieulum of a school, in considenng the number of eligible 
Indian siudems reeved by each school. 

(8) The adjunmeni required under subporagraph (A) shall be used for such 
school afrer- 

(i) the certiricaiion of the Indian or Naiive language curriculum by the 
school board of such school to the Secreiary. together with an estimate of the 
number of full-time students to be enrolled in the second school year for 
which the cartificaiien it made: and 

(ill the ftmds appropriaed for allotment under this secrion are designoied 
by the appnpriaiens Aa apptepnating such ftmds as the atnaum neccuary to 
impletnM such adjuament a such school withoui reducing alloonems made 
under this seaion to any school by vinuc of such adjustment. 

Id) Rrsmaion of amount for cmcTgcncret 

The Secretary shall resen'c from Ihe funds available for distribution for 
each fiscal year under this seaion an amouni which, in ibe a|gregaic. shall 
equal t peiccnt of the funds available lor such purpose for tha fiscal year 
Such funds shall be used, ai the discretion of the Ditcaor of the OfTicc. to 
meet emergencies and unforeseen contingencies affecting the education 
programs funded under this section Funds reserved under tbit subseaion 
may only be espended for educaion rerviecs or programs ■ s tchooisiic (as 
defined by tecuon 1503(CM3) of this title) Funds reserved under (his 
subsection shall rctiBiii available without fiscal year limilotien until espended 
Whenever, ihe Direnor makes funds ovailaMe under ihis subacaion. the 
Direaor diali repoa such acikm to the appropriate commiiiees of Congicu 
tviihin the snnual bsstga submission 

let Eligible Indian siudrni defined 

For the purpow of ibis section, the term 'eligible Indian Budeni'means a 
student who- 

ID is a member of or is m lean 1/4 degree Indian Mood descendant of a 
member of on Indian iribe which is rlipble for the special program and 
services provided by the United States through ihe Bureau because of their 
aaius as Indians: and 

(2) resides on or near an Indian reservarien or meeu Ihe criteria for 
anendanCK at a Bureau off-reservation boarding ichool 

(f) TwiiOB 

(1) An eligible Indian student ney nor be charged tuition for aitendancc at 
a Bureai school or coniraa or grant school A student attending a Bureau 
school under paragraph (3XC) rnay not be charged tuiiicm. 

(2) The Seertary may permit the aiiendancc at a Bureau school of a siudeni 
who is nor ehgibie Indian siudeni if- 
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<A| Ite SecTcnry deurtnincs tiui Ibc ttHdent'i •ittnduice «vill na 
advcrHly affect iha aekool'B piofnin for eligible ladiafl fUdenB bwang of 
con. overerowdiog. or viotatrai of accrediatmi, 

(B) itie Kboot board co mea n . 

(C) tbc nudent li a dependent of a Bureau. Indian Health Servia. or tribal 
govenvneni aw piqye e who lim on or near the aduol itte. or 

iD) a nriben b paM for the etodent Uiai is no more than that charged by the 
neoicM public acb^ diaria for out-of-dtsrria sudenu. such tuition to remain 
a the school in addition to the schoors ailomtion under this leann. prov i ded 
meh aadeiu does not auaci fonda under patagnph <4) of this aUbuenon. 

(.1) The school board of a eeniraa or graiK school moy permit aiudenis who 
ore na eligible Indian oudenu under this oibsecoon to eamd n ooMroa or 
pant school and iny tuition colleoed for these audents shall be ht addmon to 
hetding reccivad under thus seeiion. 

(4) For students who ere not eligible Indion audents. where the school 
bonrd a|icea, the admiiriaraiion of the school mey apply for funding under the 
Aid for Schoeli with Federally Impacted Students (Title Vtll of the 
Elementary and Secondary Education Act. at amen ded. • Impnn Aldl such 
funds 10 come diieoly to the school and to be in addition to any funds 
received under any othm program. The school shall trwet all raquircrMnts of 
tttu An in making the sppIkBioA and npotting. 

(gi Funds avblaUe without fiacnl year limitaiion 

Notwithstanding any other provition of law. at the dectioa of the achool 
board of a Buieau school mo^ ■ sny time Airing the fiscal year, n ponion 
equal lo not nme than 15 percent of the funds alloemud with respen to a 
school under this seeiMM for any fiscal year shall remain available to the 
school for espendinire without fiseol year limitaiion The Assistant Secretary 
shall lake tieps as may be necesavy to implement this provision. 

Seaion 1128* Administrative coal grucs 

<al Purpose, effea upon appropriated amounts 

1 1) The Secretary shall, subject to the aveilabilicy of appropriated funds, 
provide grams to each tribe or tribal organiiation operating o coaima school 
or gram school in the amount determined under chU section wnh respect to the 
tribe or inbal orfanliaiion for the purpose of paying the ndminiBmivc and 
indirea costs incurred in operating contract or grant schools in order to-* 

lAi enable tribe* and tribal wganiniiion operating such schools, wiihoui 
reducing dinei profram services to the bencriciancs of the program, to 
provide all related edministrwive overhead services and opcratioiis ncceviary 
to meet the requiremrou of law and prudent managemcM praena. and 

(6 1 carry out other necessary suppon fonettons which wouM otherwise be 
provided by tbe Secretary or other Federal officers or employees from 
resowfces other chon direct program funds, in support of comparabk Bureau 
nperawd programs. 

<2i Anuunis oppraprsaicd lo fund the grants provided under this teetwn 
shall be in addition to. and ihdl net teducc. the omounu appropriared for the 
program being adminlsHred by the contract Of grant school 

(hi Oeicrminaiion of amount, reduction for Federal education pregrani 
paymems; reimbura amcn i by Fodenl depmvm or aganeiat 

( 1 ) The amount of the grant provided to each tribe or tribal organization 
under this section for each fiscal year shall be determined by applying the 
adcnmisirative cost pereeniafe rate of the vibe or tribal orgonixaiian to the 
aggregau of the Bureau elemcniafy and secondary fonenens operated by the 
inbe or inbal organuniion for which funds are received from or through the 
Bureau The adminisoaiive cost percentage rate determined under subseaion 
Ic) of this icaioa docs not apply to other programs operated by the rtibe or 
inbal erganiBtion. 

(2) The Secieirey shall- 
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f A> reduce the omouni of the grant determined under paragraph ( I ) to the 
cami that paymems for ndminisuative casu ore actually received by an 
Indian tribe or mbal organizMion under any Federal education program 
tKhided in ibe direct com base of the tribe or mbal erptuanon. and 

fSi take such acnons as may be necessary to be reimbursed by any ether 
dcpoifmcni or agemy of the Federal Government for the portion of grams 
nredc under this reaion for the cosu of adnunineriog any pngnm for Indians 
thta H. funded by apprepriBiens made to such other depnitmeni or agency. 

(c| Administrative cost pctcentage me 

(11 fm the puipones of this lenion. the adminisoaiive com percentage rate 
for a eoninct or grant school for a fiscal year is equal to the percentage 
determined by tbviding- 

(A) the turn of— 

(i) the amouM equal to- 
ll) the diicci cost base of the Irihe or iribal orgonizaiion for (he fiscal 
year, muliipiied by 

(Ih the minimum base rale, plus 

<it| the amount equal lo- 
(I) the aandaid direct con ba«e. multiplied by 
ill) the maaimum base rare, by 

(Biihe sumof- 

(il the diicci cost base of the tribe or iribal organization for the fiscal year. 

plus 

(ii>the sandard direa cost ba.se 

(2> the admininniive cost percentage rate shall be determined to the l/lOO 
of a decimal point 

(d) Administrative cost necevni; limitation on availability of funds: effect 
upon indiren cou recovery dcrcrminaiioni. 

ilHA) Funds icct'ved by a iribe orcoruma or grant school as granit under 
this section for tribal elementary or secomlary educational programs may be 
combined by the tribe or cenimei or gram Khool into a single administrative 
cost account wiiheui the necessity nf mainiainmg scparaie funding lotirtt 
accouniifli 

(B) Indirect ce*i funds for programs at the school which share common 
adffliiiisiraiivc services with rnbol elementary or secondary educational 
programs may be included in the adminisiniive cost account described in 
subparagraph lAl. 

(Si Funds received as grams under this section with respect lo iribal 
elementary or secondary education programs shall remain available to the 
comraet or grani school without fiscal year limhaiion and without dirrunishiai 
the amouni of any grams oihrrwiv payable to the school under this rection 
tor any fiscal year beginning after the fiscal year for which the grant is 
provided. 

(9l Fundi received as grams undei this section for Bureau funded 
programs operated by a tribe or tribal organization under a contract or 
agreement shall net be taken inio cowideraiion for purposes of indirect cost 
wnderrecovery and overrecovery determinanons by any Federal agency for 
any wher funds, from whsKver source derived. 

Id) In applying this section and section 450j of this title with respect to on 
Indian tribe or tribal organization that*- 

(A> receives funds under this section foi adminisiraiive costs incurred in 
operating a contract or grant school or a school opermed under tbe Tribolly 
Controlled School An of I9W. and 
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(B) I or mare ether profrwnt under a coniraci or grwii provided 

under the Indian Self-Pew miai iiion and Educaben Annance Aa. 

Ihc Secretary fhall eiuuie that the Indian tribe or tribal orsanisation it 
provided wWi the full amount of the adminlstraiivc coett. and of the iadirect 
coot, that ore oaonated with operadng (he eomnct or grant adioel. a school 
apcmd under (be Tribally Controlled Schools Act of IMS. and all of such 
other pregianB. cicapt that fuods apprepriaed for implementation of thit 
Maiea shall be uacd only to supply the amount of the grant required to be 
provided by this mctioo. 

(e) Dcfuiitions 

For purpoKS of this section 

(INA) The term 'administrative cost'meonr the costs of necessary 
adminisimiive fiincwnt which*- 

(i) the tribe or tribal organisation incurs as a result of operating a trtbal 
elementary or secondary educational pr og r am . 

(ii) are not customarily paid by comparable Bureau operated progranK out 
of ditect progr am funds, and 

(iijlafeeilher- 

(h normally provided for comparable Bureau programs by Federal 
ofrieiaVs usmg icsourtes other than Bureau direct program funds, or 

(II) are otherwise requited of mbal self-determination program operaiorx 
b) law or piudcm nunagemem praaiee. 

IB) the term 'admmisiraaveeaa'fflay mclude- 

(il conuaoargramlor other agr eem e a ti admiiustratwa: 

(ii)ciccutivc. policy, and eorporau leadership and deeisronmaking: 

(iti) program planning, development, and management 

fivl fiscnl. personnel, property, and procurement management. 

In ) related ofTice services and record keeping, and 

(vi) eoeiN of necesury insurance auditing, legal, safety and securiiy 
NcrMces. 

(3 1 The term 'Bureau elementary and secondary functions'means- 

(A) all fuaaioos funded at Bureau schools by the OfTice: 

(B) all programv- 

<i) funds for which are appropriated to other agencies of the Federal 
OovemmeoL and 

(ii) which ore administered for the beciern of Indians thiou^ Bureau 
schools; and 

iC) all operailoo. maiaienancc. and repair funds for facilities and 
fOveitiiiKm quarters used in ihc operation or luppots of elemenury and 
secondary education functions for the beoeTii of Indians, from whatever 
souioe denved- 

(3KA) Eacepi as otherwise provided in this subparagraph (B). Ihc direct 
COM base of a iribc or tribal organixaiion for the fiscal year is the aggregate 
diieci eon prog ram fuadiag for all tribal ckmenory or aecoadary cdueairoasl 
pi og ra i R opecsKd by die tribe or tribal organuacion duruig- 

(i) the second fiscal year preceding each fiscal yea-, w 

(ill if neb p n gi o tiLs have sot been operated by the tribe or tribal 
organiaiion duriog the 2 preceding fiscal )<an. the fird fiscal year pteceding 
such fiscal year 

(Bl In (he COM of Bureau elementary oi vcondary education funcTions 
which ha*T BH previouily been operated by a tribe or tribal organization 
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under contract, grant or agitemem with the Bureau, the direa cost base for the 
initial year shall be (he proyecied aggregac direct cost program funding (or all 
Bureau elementary and secondary (vnciiooN lo be operated by the tnbe or 
mbal DTganisaion dunng that fiscal year 

(d) The leim 'mastmum base ratc'rmons percent. 

(5) the term 'minimum base rate'means 1 1 percent. 

(6) the term ‘nandard direct cost base'means S600.000. 

(7) the term 'tribal elementary or secondary educational programs 'means 
all Bureau elementary and secondary functions, together with any other 
Bureau ptogranu or ponion.s of programs tescluding funds for social scrricts 
that are appropriated to agencies other than the Bureau and are eipended 
through the Bureau, funds for major subcontracts, construction, and other 
major cspiial etpendiiures. and unespendrd funds earned ever from pnor 
yeai^) which Share common adminitiraiive cost functions, that are operated 
directly by a tribe or mbal organisation under a contract, grant, or agreement 
with the Bureau. 

(f) Procedure where nmoum of funds necessary esceeds appropriated amount 

If the total amount of fund* necessary to provide grants to tribes and tribal 
organizations in the amounts determined under subsection (b) of this section 
(or a fi.scal year esceeds the amouni of funds appropriaied to cairy out this 
section for such fiscal year, the Secretary shall reduce the amount of each 
grant determined under subsechon (b) of this teaton (or such fiscal year by an 
amount that bean the son* telanonship lo such esccss as the amount of such 
graoLs determined undet subsection (b) of this section bean to the iota) of all 
grants deicnnined under subseciion (b> of ihis section for all tribei and tribal 
organiBtions for such fiscal year 

(ft Applicability to schools operamg under Tnbally Coniiolled Schoolf Act 
ofina 

The provisions of this section shall also apply to those schools operanng 
under the Tribally Controlled Schools Act of I9S8. 

SectMMi 1 129 Unifoim Direct Funding and Support 

(a) Ejaablishmeni of syuem and Forwartf Funding 

(I) The Secretary shall eM-ibiish. b' regulation adopted in accordance with 
seakw 11)7 of this Pan. a s\siem for ihe direct funding and support of aJI 
Bureau funded schools Such sysirin shall allot funds in accordance with 
section 1 127 of this Pan All amounts appropnaicd for diurtbutien under this 
seoiOA may be made available under paragraph 12) 

(2NA) For the purposes of affording adequate notice of funding available 
pursuant to Ihc alloimenis made b> section 1)37 of this title, arnounit 
appropriated in an appropriations Act for any fiscal year shall become 
available for obligation by the affected schools on July I of the fiscal year in 
which such atnouMs are appropnaed •iihoui hinhcr action by the Secretary, 
and shall remain available lor ohiigaiion ihrough Ihe succeeding fiical year 

IB) For the period of iinw hciwren the date of emcimeni of Ihe 
apptopnaiions to be c ome available on July I of a fiscal year (as lei forth in 
subparagraph < A) infrai. and Ihv July I date. Ihc Secretary of the Interior wd 
the Secretary of the Treasury shall take such anion as may be neensory to 
segregate these funds in such a manner that ihe.v can be identified ns being («r 
dtMribuiion under this paragraph These funds shall earn iniemt from the 
Treasury at the amouni equal to ihv aseroge of othet funds borrowed by Ihe 
Treasury during Ibis penod for meeting obligations of the United Slates Such 
interest shall be added to these lunds when such funds become avatiabk for 
disiribuiion on July I. as set forth in subparagraph (A) infra, increasing such 
funds above whai was enacted in ihr original appropriation* measure. The 
uw of such inicrcsi from these funds shall be subject to the deciuOK of the 
local school board No icducnon in funding to the schools receiving such 
authority for distribution shall take place because of the presence of Ihne 
fundi TV increase m fundi ocvanonrd by ihn paragraph shall be pro-ratiMy 
diMnbuvJ with the first paynwm required under this section based upon the 
average daily membership of whooK eligible for funding under this Act. 
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<C) Iks Sacrawy ihtll. «• the baait af ifea i 


<l) pMik, aa Mjr I af iM Atol jmt for «bkh tba Aaidt an ipprgpriMd. 
altemaoii ID nab afitanri Khaet atatfe uadar Miaa 1127 of ttii Pan of t5 
pafcaai af aadi adpaaprinloa; aad 


a be aada uadn nedaa 1 177 ef iMi mia af dM R 


(3MA) NenvWMnatfaf wy law ar npriariaa, (be ■ip an ia er af a Sanaa 
icbael any aapaatf an ■ii«|— af bm awn ttn SM.000 af the aawuai 
aciiaa 1 137 af iWi Pbn n aapaln aappliaa and 
be aebaal wMiaw tonpadtfn Wddbn lf~ 


ni tte caai fbr any dngla bam pwebaaad daas not aieaad tlO,OW; 


(Ml) tba Hpafvtaar canMae dwi dw cam it fUr and naaaaaUi; 

ar ariMT wboal Raff eba ibk panpnpb aa MMiy far dn pneammaai: and 
fv) dR »« —«»*■*?- la daeameawd la a jaanwl manmdMd at fha aebaal 


an. dtt paid. Aa saaMUai aepHirad. and mhar lafarmaiiaa the 


Tbc Senaiaiy ahaS, aa law dwa 6 Rwadn atar dw dM af aaaeanaai af ibb 
pnvirioa. cama (a ba aaai to aaeb luparniar af a Bwaw apennd pragm a 
and Mbaal baart fbainaiifw and la tba adaeanoa Hat advhan af aaeb 
apeney and ana and w dn Biacau DivWaa ia charfc af gULinaanai. at betb 
ihe toeal and aaiiBaal lank.acapyafdd«piawatoa. Tba Saenmry dibl obe 
Micb Meg at any be aaeenanf. lachidiai diadpliaan' aedaa. w ne ibai tbe 
implemeMadaa af ddi praviiiaa • tba lebeal level li aai l amrbwd wbb ia 
any way. 


(Bi The DifWMi tball be mpowibk far dnenniniag the ipplicRuin af thn 
paratrapb, nchabag die awharmtiaa af ipeeifle iadividUBb w carry aw ibir 
pangaph. pravidid ib« ibe Diractor aball ennae ehai tbeit ii m lean one 
«ueb ladivfdual ai aaeb Bamay teiKty. and eball be mtponaiWe far tbe 
previrian af p Mi d aH aa r aa tba ant af ibli pma g rapb aad adaipi rainiai an 
«ucb fuidelinet 

lb) Local (Inaacial plara far aapMdKMR af fiindr 

In ihr can af ad Bwaau eper m ad aebaoU. alloncd tandi iball be expended 
on tbe bneb af lacal flaaneid plani which CMore raeeaaf ibe aratednairan 
rcauiremaM* tar cbe acbeal ceaMialwd panaani to nedaa 1 133 aad which 
(hall be pnparN by dia local acboal iMpervinr ta aedve eoambmiaa widi tar 
local (cbool board tar aaeb ecbaal. «d ebe local mbool baaid tar aaeb wbael 
xhall bavc rbc aaibarby ta ratify. n|tci. ar amaad ueeb flnanciil plan, aad 
eipcndiiam ibe n u adif. ad. a te own dnanuamian or ia mganei le ibe 
wipcnriwr af the acboal. ta nvim aaeb floaaelal plaa to awef aaata aar 
fon i a a a ai ibe line af pnpar m taa of dw llaaactal ptaa. Tbe aaparviMr dwH 
rm lato eftac iba daclalaai af dm icbaal band. The avparviaar eball provide 
Ibe apprapruH laaoa npnieaimive of dm adacaiioB et aplo y i wbb cepiec 
of propowd draA AaaneW ptaai wd all araea^ nm i ar awdUteaiWM cbenta. 
m Ibe urne une aaeb capiM an aabarimad to taa laem nbaol homd. 

Id Tribal diviriaa af iibrmiiw • Saif DimiwiHea Ad 

Tba Sacreury omy apprart applirmlaai tar taadiap tribal divitWai ^ 
ed oca i ian and dtvalcpmwm af tribal cadaa af adHcnieo wd mmidardr tar 
tribal mcf e dl arion dam taadi apgapiiMd pumiani to nctiaa aSOMal of drti 
nitc. 

<d> Technical lartMaea and mimep 

In Ike tKarctn af be mmberity ondar tb» aeeoom. a toed icbaol board amy 
wpaari lacbaical ambimici and omniag dam the Saenmry. and dm Saentary 
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iball. ta the gamam aiiani pauble. previda tuch tarvicu. and make 
appraprimr praviaieMi In ibe budpai of the OfTka tar aoA aarvieca. 


<l) Pnm dmdt alloBad to a Bvnau wbeol aoder aactiaa 1 137 af tbia Pmt, 
Iba Sacmiary iball. if apaeiricdly n qu aaiad by tba tribal povaraiag body. 
imp t iin am ny caapentive a ym i rietn aaiarcd into battnan tba tribe, tbe 
Baaew acbeal bemd. aad lha local public adwel dimria wbkb nmttt tbe 
mq u i n r raim af p ai a g ipb (3> and lavolvet tbe aehoeL Tbe dibc. tba Bateau 
acbeal beard, aad the local public t cbaol dintict ahall deiemiac tba tatnu of 
. Such agaamcH may ineompaii eaordiaatien of all ar pan of 


ffl. ualeu the Bureau acbeal it 
i by a State ar repieAal ar amiaaal or tribal accndWni 
amity aad «auM aei camlnue to be la accicdiiad. 

4B> Support tarvicea. iaciudint precurcmetit and taclliiiai tnainmnaoee. 


42) Bach agaemeni aaiercd iaio purwmm la lha m ab ariry provided la 
pangipb f 1) ahall cantar a banern upon the Bureau icbe^ cammanaorate 
wah dm banaa aeaumad. ibawgh rtiii raquimmani atull net ba ccamnad w at 
» ragdri agml iiimaiHnaai or auhanpe o4 aarvieai. 


NetwMHmadiag any edwr pievitiaa af law, wban tbm la a ga ai tmw an 
aciiea batwaaa dm auperiniendam aad the acboal beard af a Baraaa taadad 
acbeaL dm pndua or mnih af a preject eoadunad in arbela or in mpier pan 
by a rnmna may ba givea id ibm anidaiM upon dm compMan of dm pn^ci- 

(g) Natwitbatanding any aber proviawn of law. aa icquitenmai in manne 
laqumni mmchtng fuad* er an amount of aatvicea or ia>kiad anivby dmll 
Bp^y to Bumau funded acbeeii. Nothing in tbit pnviaion ahall aegmively 
ialiucMt the appticaiion of nny Bureau funded achool lo panJeipme ia ny 
progimn er pnjaa wtueb hm auch a marching requaitmem. Such appliemicn 
of tucb acbaola ahall be canrtdeted ar if they had fully mn the mmchlng 
mdutrciaem. 


Scawn 1130 Mwy tar Indian control of Indin education 
la) teiliimionof Ihdumcenirol 

It ihall be the polk: of the Semtarv and ilm Bureau, in earrying eui the 
funawM of the Bureau, to faciliUta Indian comroi of Indian afTaira ia all 
manm raiaiini lo aducaiimi. 

(b) Conauliation with iribe* 

f I) All BCiiona under thin Act and ibir liile lelating le cducatien and ny 
activity ptavidini wppon for eduemien ahall he derm with active conwhaiien 
wbhtiibca. 

(3) The ceaauliaiien mauired under paragraph ()) trmaar a procni 
involviag ilm open diicunnwn and ioini delibcrmion of all epboai wMb layn 
to porrmial inmwr or chmrgtn hriween the Bureau mi all Imareiiad ponmt. 
Duriag lucb dmcvwieoa mul ynint delibcraiienB. imertmed paniet (laeiudiag 
iribei aad icboel efneiaft) nhall be given aa opportuniiy to pmeM nutt 
bmtadmg prtpoaalt mgarding chnpes in eumei pracecii ar g a gia ma wftieh 
win ba t cr w idwid for tawire actieti by dm B ur eau . All I mara amd partin ahall 
be gven n eppartuniiy la panicipaae and dnemn Mm eptrent prtiintad er w 
prttaw Mbar abemtivoa. with the viawi and ftmearru af dm lam rimed paiiiai 
given eftaci urdeu ihe Secretary demrminet. ffam intammieo adnecd at 
p m e me d by rtm mieremed particr during I ar men af tbe diiciwiieac aad 
delibtrmicM. that there in a wbuniial reaaon tar Bnertmr eeutm of acMaa. 
The Sacraiary ihal) lobmn w ny htamtoer of Cengnn. within lldayt efihe 
receipt of a wrmen iwuem by web tdembar. a wriim csplaBaiien af ny 
deeuien made by ihe SecTciary which in net camumeat with the virwt efihe 
inmremed pariien. 

Seawn 1 131 Eduemwn tawonnel 
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(l)ai^ 91 .HMiPHrl!l«fCki»(crS 3 .a*cMpi«r ofCkVHr 

md Otpm tt «r ttk S. itMit • cMflaileB. pty aad Icmi. wpacitMly. 
•r dM MtaM of HCk iftk iriMlat IP ilM af^guoMM. pranodoa. hauR of 
wk. Md mwfri of cMI OTVko OMdlejriio, dHlI Ml i^ply M odocaoR or 
10 oducodM pooWoM (M MMd ta nboocdoa (0) of ttk oocdoo). 

(3) DoAoMm - for fM^MO* ^ Ado oocdoa. ikc Mm 'MbordMoM ftold 
offlM'Ml MOM my on*. ofOMjr or other ooo-CooBol Oflico oMi of Mo 
OTBoo of ladiM AflSdn. previdta« Mol h iholl ooi nfer lo odMOlt or 


(k) TTwmn’tiiMiofpoKMofTldt23ofMoCodeofFodtfalio»iMttOM. 

00 to oflm oa JoMwy 1. 1999. loftt w Mo (o^ta eomod to Mil 

1 idiiitilio. am tMOtpMMid tMo MM Ac ood Mall ho OMiod m Mo^ mM 
pforWoM oro m IM to MM Mhooedeo. pto>idi>l Moi for a partad of 12 
flWMhi MMr Ma dm of oaoMMOi of Mil provMioo. Ml Sacnary OH)’ OHta 
■Kh chaohoi to Mom lopilid Mi oo an opodfleally foootnd a hrt^ Mon 
hOD coofOmtiy «1M MM oaocBOHL AMor MOfe piriod, aM arIM mpaei « 
My aabfoci which M ooi ohoriAroHy ofHaoMd hy MM omeoMOL oieh 
l a o i tM ooi any ho oMmd aoty hy moom ofM OMMMoaai m ddi oMaaedM 
dM b eoMMood to M AM or JoMi wooiortao whkh b oaoend Maa tow. To 
dw ooiaoi Mol ooy MCh fiewliioM of fori 3d do oa odofOna wMb ddo Act or 
My I Miiiij pm ildoi of Mw.Mo iwiililm of dot An oad Mo pnilMooiof 
nch othor mmmy law thoU tovoro. Soch ngalatMi ihall flovora all 

■iOM tododiog faddoM locand to Mo Ofiko of Mo Dbaenr 


(2) the iMohliihoMoi of gooliAcadooi for iMicoiort ood odocMion 


( 3 ) dwAiio«afhMk 

(4) dw MPObWMOi of 

ofod 
ROf« 


<91 do 

<191 I 


(AND Mol IMb of gooltnod ood Mion>lowid opgUoMU for odoeadM 
ootoHiaad la Mo opproprloM oflico if Mo Oflki of lodMo 


<•) MM a iocol Mhool heart ohad ho»o Mo oohortiy m woiao ooa com b) - 


•cfotadoM to ardor lor a orihol MfloMor to ho hind to M • 

w meh oourooi la irMal cohan ood Mofoofo A dMomtaadoa hy a ochooi 
horn ita nch a fOMM Mad ha hind MMlI ha foOewod hy Mo woorvHor. 

(3) Tho So cn ory Moy Mdnrioo Mo Mnpo r aiy ■ ^Ib i ’Mooi tw m 

^tfMol 


<d> HMagofa 
fl) la iifRli 


4ANt) ih« odBoann e iao>oy d la a hi 
■BorMor of Mo Mhoal) Mad te hhod by Mo ■ 


lehe^ foe 
w of Mo 00 


Oi) floch ichael mftrrtaar Mall ho hind by Me iddraprMn aohorvMar of 
MonboMManAaMaflko 

(ill) odacaonoiiBioyadMaoBhordlBMtflMdoflkoofMoOfMflfladMo 
CduciiMa Nor— ftdwrMM 
ha hind by Mo opyroonaM ■BorvMor of Mo 


(!*)■ 

dM Oflico of Mo Daoenr of ladMa EdumtM PimiMO Mall bo hind by dM 


<h) MM bafon M MMvtMM b onp l i j o d ta m idotodoo paatitM M a 
nhool hy Mo noarvMar of a «bool lor, wtM lopaa lo dM poMlM of 
mBO'^Mot. by Mo aopnpiMo n oortbor of Mo nborihHn IMM offleoi). Mo 
local Mhaol board IM Mo Mhool Mall bo coaoBbod. A doMmiaadni by Mo 
Mhool board Mm nch im^tdoal Modd or MoaU OM bo faB»>y»d Moll bo 
MIowad by Mo noonlnr lor wbh roagaa le dM 9)* l9c 

^Oroprioe MMorvbor of Mo Hhardi 


^ I 


I balm 00 ladliiMnl any bo OMpioyod la m odocMtoa yachtoa m 
a IWd oftar InM (« wbh nBMi M Mo fooMoB of aapanter of 


itmey Mhool baaM Inavl^ nhaoM la Mo cmoMlaaat IMd alBeo) Mad bo 


or MooM an be oBBlByod Mall bo fcllowod. 


(D) MM bafon aa ladtolMnl any bo onolByad la aa aMa 

Mo Oflln of Ma Dtncior loMor Maa dM pooMaa of DtncnrV dia a 


M. A 

b Mm nch laMviMnl MooM or MoaM 


OM bo anplayad MMI bo RDhomd by Mo 0 


(At dao pnoadons bo MOMdbhad forihc npM hM 01 


fhl MM ao oMMonr durtot dM Mm of MoIr caama mty ho dbehaqad 
atihoM aMMoaf Mo nn oa i Merwf oad w t M aai betaj flan n oppowaahy 
for 0 bcMiof aadar pro co dM ti daa a a mn n la Mo mpdanaam of dm 


(C>a 


oiinad 30 day* prin n Mo aad of i 
nan wMI ho 


( 3 ) Tho lifrr bur of o coaiiaci 
npfayod la nch Mbaa 
ocnor. ibo lapor^tiB 
a Mhool board of aach 


dboci ofllCM la bnAar chaio of coHoad. Upaa anb m"*- Am 
ofBoor Hp. Mr paad caan cad la wfldap 10 Mo lacM ichaol boHd. a 


01 EoMoppraprlno Mhaol bond MmA have Am il|hi- 


lAi *0 incMMOoi n ihc nornriiar Mm aa odacanr lanlo y id by Ma 
Offleo of ladin Edocadoa Prapwn hr diMbMfad; aad 


a the anorvioer of Mo a 


oflico or to Mo Dboenr of dw Office. Mn Mo aoporvtoor of An achoM b 


MMI HI vply la m one of lay ponaaart oedoa wIMIo Mo parolow orMM 
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Mch irtW lOMniBg My or offuriatioB iniHi. in wriiing. • niver of Am 
•V plicvtM of uck IM* wWi mpM le aKk piBiwI tM. if MCfe wii«cr 
is in wfiiini dotnitd le kt o nomiiiy by the iribal fovonung My or 
orpniaoM. eutpi tba iMi pfyp* iiioU in no wiy ftlirvt tlw Bmw of 
the bumu's raponriWIity to i«ne liimly end iJrqwe onnoui—menB nnd 
itfvcnisaintnts cMcmiag uy mch pensnnci nction if such action is 
iacBM 10 fill a wcy. 

(2) For iha purgom of this wbtcctien. ibe gootming My or 
organixation may. In oo nn a cti on with peiMonal actioaa mflcrrad to in this 
wlwiion. detegat to My Khoel board (m dollaed in this Thki ths Mthoriiy 
m grant • waiw Mar web suhsMioo wM itspwi » aieb por t onwl aetioti. 

0> The am *ladiw prafnanee laws' maas tactiOA 472 of this dilc or any 
<ahar previsioa of law gnadng a frafnaaos to ladiaas in pramotioas aod 
other panonMl aetiaas. oaeept such mnn shall not be mnahtarad to iachide 
■ction 4S0e(b> of tUa litk. 

(g) Cow finaii oB or nanual mlary 

ilXA) Bicept as otherwi m prorated in ihis aaction. the Secratary shall fU 
rtw basK eompenaation rata for educators and edueaiion posiiioaa ai raea in 
effect under the General Schedule for iadisiduals with eotaparabic 
qualifications, to whom diapsr S I of title 3 is applicable or on the basis of the 
^deral Wage Syatcin schedule in effha for the locality, and for the 
comparable peehtooi. iba raiai of eempaatatien in tffhet for tha seniot 
eicciiiive scrvica. 


tB) The Secretary shall establish the rates of besic eompctUhtlM • o' 
anaual salary rates, for the positions of teachers ead eouaaelon fioclading 
dormitory coutuelors and home>living) at tht rates of basic compeasanoa 
applkabk on the date of ena cu n a n i of thw proviston m companfak pothiom 
in the overseas icheoli under the OefitMe OepemrwH Ovcneai Teaeban Pay 
Aa. The Seemary shall allow the local echool boards auchoriry to ieipkfncni 
only the espeas of tbe Defease D sp a nni e ai Overseas Teacher pay provisiens 
that are considered cstential for rterunmeai and meniiea. Implerwatation is 
not to be construed to totally duplicaic ell aspects of the Department of 
Defense tmehen pay Aa 

tCMi) Beginnini with the fiscal year following the ftseal ytar of the 
emameni of tint prevision, each achool board shall have the option, and the 
Secretary shall give effea to the decision of said option, to pay teachers and 
counMlofs (ineludinf academic ceuasclon) who arc new hiies at the school 
and who have not worked ai the aeheel on the date of imptema n iatmn of this 
pies-ision at rates consiacns with the rates peid for individuals in the same 
posirjons. wMh the aarw tenure and training. « the public school within whow 
boundar v* ihe Bureau school lies In die case where such a provision leads to 
the payment of compentaton at a rare which is less then in the fiscal year of- 
ei u ctmeni. the new raws may be applied to the compcnsaiion of employees of 
the school who worked as the Khool as of the dau of imptemenneion of this 
provision by applicatton of those rates to each contract nrncwal in sweb a 
fashion (ha the icductions tike effea in three equal inoalbrwnis Where such 
races lead to an increase in payment of eompensaion from the year of 
enaaitwni, it shall be at the option of the Board whaher to make the new roes 
applicable at the nest concraa renewal or w pha.«c them in over three equal 
incrcaMs. 


I2> The ciiobliihment of rates of basic eompensaion and Moual salary 
rates by the Secretary under subparagraphs (B> aid fCl thall na prceludt the 
use of regulaions and procedures used by the Bureau before April 21. I9M. 
in iiukiny determinations regarding promaions and advoKtmetns through 
levels of pay tha ore bamd on the raarii. adu cation. eapeitMce. or taourc of 
the educaor. 

lE) The esaoblishmeni of rales of basic eompensaion nnd mnwal salary 
raws by the Se ci et ar y under lubparagraphs (•> and (Cl shall na affca the 
coMinued employment or compensaioa of m educator who was etnpleyed iu 
ancducaioa peaiiien on OciolM .11. 1979 and who did not make an ekeiion 
under subparagraph tel of this seaioo as this siauic esisted on January I. 
1990. 

I2KA) The ScCRtary may pay a pestdfffcrential iwt eo cscccd 23 of the raw 
of hone compensaien. on the basis of coaditiow of environment or wort 
which wamm additional pay os a recTuuincM and retention ineewive 
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<BXi) Upon the icquea of the supervisor and the local achool board of a 
Buriaa school, the Sectatary shall grant tbe supervisor of the achool 
odheriaben lo provide I or mom pea diffeiaMialt under lub p ora grapb (A) 
Mlaaa dw Seemary de te rmiae s for clear and convincing reasons (and advtaaa 
Iba board is writing of thow nasens) ih« cemia of the raquenad poet 
diffarawiali should be diaappr o ved or darraaaad beciusa there it no tUapariiy 
of comperMbon for the inveivad empleyee or poaiiioaa in the Bureau acbool. 
as co mbed with the naaian public school, tha is dthw- 


(l]«lcaa3ptRem.or 

(111 less than 3 percani and effects the recTuiiment or reWMion of employe es 
a the achool. 

(d> The riquea wder clwse (i) shell ha deemed gtanted aa lequanad a the 
ead of the Mhh day after the request is received in the Central Office of the 
Boaau ualest befata tha lime the requea is approved, approvad with 
amdiflcaien. or disippipvad by the Secret^. 

fiii) The Secamiy or the supervisor of a Bureau school iwy dkeoadnuc or 
deemae a pea dUfatcniial aatHenad by reason of this aibpafagnph a the 
bcfinmng of a school yea after aiiher— 

(I) tbe local acbool board requesii that such dirfereiuial be discominued or 
decreased, or 


(ID the Seemary or the supervisor determines by clear and convincing 
fcasens land advises the board in writing of those reasons) iha there is ao 
disparity of compeiumion tha would affect tbe recniiimcu or memion of 
employw a the stheel after the diflmmial is duceminued or deacaicd. 


fivy Oa or htfere Fcbiuary l of each year, the Se tmar y dull aobtnii to 
Cengtess a lapen describing the requesis and granu of authority uader this 
tuhpangnph duruig the previous year and listing the positions centracied 
under tbone gtaaia of autbetiiy 

(h) Annual and sick leave 

Annual and sick leave for positions shall be provided under reguiations 
prescnbvd pursuam to subsection (bX 1 0) of this section. 

ti) Liquidaiion of retraining leave upon icrmmaion 

(II Upon rerminaion of employment with ihe Bureau, any annual leave 
remaining to the credit of an individual within the psuview of Ihis scaion shall 
be tutuHlacd m accordance uiih seaions 533 lla> and 4106 of title 3. ascept 
ihsi leave caracd or accrued under regulations prescribed pursuam to 
subsection ibKIOl of this section shall not be so liquidated. 

(2l In any instance in which such leave must be liquidaied. it shall be 
iiquidaied in three equal payments to the individual of the monnary value of 
such leave, the ftrsi paymem for ssich leave to be made in the fiscal year 
following Ibe lerminaion of employment 

(j) Transfer of remaining sick leave upon transfer, promotion or 
reemployiTicm 

In the CMC of any educator who is transferred, ptemaed. or reapposntid. 
wabout break in service, to a position in the Federal government under a 
diniercni leave syaem. any remaining uck leave to the credit of such per so n 
earned or credited under the regulations prescribed pursuant to subscaion 
ibXlO) of Ibis section shall be transferred to such pcisoa'i credit ie the 
emplo y ing agency. 


(k) Ineligitaliiy for cmpfoymciH of votumaryierminaed educators 

An educator who velunianly terminates employment with the Bureau 
bafon the esprration of the existing cmpfoymeai eoniract between such 
educator and Ihe Bureau shall not be eligible to be employed in anedwr 
education position in the Bureau dunng the remainder of the term of such 
contract. 


I> Dual compe aia wn 
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Draft BH) U 


hi *• era* BiT ia M • 

■ (rX IX A) •# ttk raaiM «te- 


( I ) to tavivjntf ra Bb don €f a Mtaol yrar. 
a) acranftiBfMBf raramtoracftpaWnl 

O) toB 


BiftH lilMai tD to raoiH SS93 or TWt S. nWi« » 
coBifoaMiloB, drall aoi apply ra aaek oJ ocb oi by nMoe of my Mch 
rlag a ncara parted ter raiy rocalpi of addtdoaal 


■ 1)43 or ilto 312, tea Saoraary oay. rabte^ ra tea 


Mary aarvtaaa oadar teto aaertoa to a 


■ orctaprartlortelalM 


I or to allOB tea oaa or 
aplijiii. AaladMteBl 
todaral aaiployaa oaly ter 


In) PratMiOB oT pay 


■alary of tea 


a a 13 a 


oT law. todoteai lawa i 
ateaoTteaBnplBjii.rl 


e yaar teall aaaaaOy alaa to ba pted oa a IS-anab bitoi or ter 
a wWlB aabael to la aaateaa. NeoteMteortedlfldhralaaiorpay 
or baaata. iadodiRf baaiftn aacb m tmmfhymm or otear Fadarai or 
- iBBorai ' ‘ ' 


(2) Chaivioral 

Owrtat tea COM or rate yaar tea araple y a t laay draapa otoattea oaea. 


Tbai pontea oT tea ai i ^a j a a ^ pay wbicb araold ba pted ba i ao a a acadaarte 
(dnol yaart RHy ba paM to! haap aara a tea teaotea or tea ORteteyoa. 


(4) Tbit aaattea appliai m teoaa lai 
oTractioo 1131 ortetoterarteteS. 



aariadiaaateMaaart 


na Sacnaary teall toMiaaa a poMcy ft 

a aad a daraltod ptoa to praiaoii aatetoyaaa ftoBi wtohte tea Bar 
f worfcaipa 


a aeqairtag wort aipatlaaea prior id 


<a)lap 

Iba SaoaaBy aban atemli M B 


a Md tea aTtecaad acboeii. a danllad aaaoal ra 
odMCtelBR friteia iba Banao aad aay paoMana aacoM 
aducteioa dwriap ihe year. Suck rapon ahtei coal 
b^ravli^ pM Bi 
oTaMbayMaaL 

(b) naai 

Iba Inqannr Caaerte of tee Dcpoitmcai oT tee laaerier tetel aaBteitab a 


Baraaa wbool « toa« oaca la a«ary terec yean. AodlM oT Baaoaa ateooto 
MHdl ba bawte epoa tbc aaiaai to wWeb aacb ■cbeel ' 
latte ftBBiiiial pto aader aoatea IlSPertetohn. 


lol EjuracianfatM a atetetea 
IDSiipaod 

Nawldanadteg tmy otear pre»toiBa oT tew. tec So cra ty nay pratedi. far 


0 adpaod te Haa or awanltee 
tiaw on. Aay oapteyoa oT tee ~ 
pravidr «a ryica» la itedatea or ' 

■ocial propfaaw teoy ateeite ba aatepaaoMi 
teeBipeod. Sate adpaad aban be paU aa a 



(3) Ekcdaaate ID teetete adpaod 

If Ml ii B pla j ■ db ftt ate lobe coBteaaraaad ^aapb tee Bi piil i B teH te ail 
hv rill* Mcdea. tea appnte^ F****)^ 'Tala 3 abafl apply 



<c) I 


ary I . MB. ao ei 


dOflkaordB 


S dfnee or lodiaa Edacaiiea Prepraw u teall be pai wdu ad lo wotel at 
Ooi'iiaB B W eapaaae te aay caleadar year aaril tea aaaate report far tea 
prtteoor arboai year. ■* dnciibad la Seaioa IIZ3ie) teooa. bte baea 
pobbteadHiriBriiaite BapiMar. 



fa) Tbe Sacrarary I* aa t bortrad to touia oaly anb rualartoa* aa an 
' a iMecIfic provtafoa oT teaa Act Tba 
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(eKt) Hm lifc■■llli^llrlllll5<^(^>^^5^S(a>«#^ia■3.^S^lH^^^ 
■Ml pnmmttm Mcfe ifillwu • ita St cwii iy li aidnriM m ium 
pmuM i» HbMOiM U) Md At TrtWIy ComvM Sctaok Aa df IM. • 
Mnudddi id iBCdfdBMi wWi ■ Mfdridldd idABditfBidf w^iAtt 

■yhdnvv III flfdMtv S if (Mi 1 M M*k* ttt AM m»Mom to 
^ ^ 1 

(1) Thdiiiitiilij odMSiciwyapw— HwmuMuidMrMiAa 

Md M ruMr cdmim scaom as «t i«a. m — ^ ^ ir 

AmJ KgalatgM m9 aot pnMBlgaed wMfeta II awAi ANm M dm ct 
CMCWMRflrgdlACL 

(3) NSOQTIATED RULEMAKING COMMTnU. - I* —AillilMf i 
MfotidKd nAMHidag eoamOH in mn ot Hili udiwniiM ik* Sactwin 
iMI- 

r Al agpljr iM pimdMt ate ■diirtupa III of clHp«r 3 of dde S la • 
tnwar tkii ivflat* te olqa g o w w w i-ift-fa w waH nlaiiOTifeip 
bcioa Ike hMte 0*0 ad te Ihted Son; 

(■) tammt Am Am ateiraip of eke ag 000 d wIinMIi ceaakta 
iMiydet ealy H 0 i 000 iinft ot Ike Fcdeal Oe»enaa 0 *0 0 ertha anM 
by Biacev'lbadadatete'. 

(C) «elea che orlW 00 are(a 0 a w tei 0 te aet 0 i 00 ntenakiag 
t omminw fram eaoag ihc iadietdah aoaiuuiM by Cbc fopaeeaaiwei 0 
Ike iribal ad nteily>ap 0 O 0 d lekte pefiicipB 0 « 0 ihe agiote camlawe 
iweenap faiiMd ky te 50waj piawteawkeealaft); 

(Dl caan. n te nttclaam 000 pn ai kt e . tel te vtel lepmeaneive 
nembenhip a te MgaieMd niicnakiag eeaunitwe nAecM te 
praponioAHe iken 0 Hudau frnn iribci amd by the lamu fOaded 
whool «yuefai and 

<£i coAiply «ah te Federal AdvMory Comniaw Aa. 5 USC App. i. 

fj > There an mlMrite n be appropneted eiea wm 0 acemry m carry 
OMi te afOit 00 rwleniBking provided for ate ckd eteim. previded. tei 
in abrewc ct « ipeeiAc eppropriMia for iM* perpo 0 . te Sec wi fy tell 
cover te cam 0 te aegaoed rukrteing proemdMg from te ■Cfleral 
admmnuaeivc foadi approproed m te Depviaica 0 te laicrwr. 

r5> If te Seerai 0 y dceemiact ilw a eteanta 0 te dndite iiadcr 
Mibicciion (CMSI it apprapriaa. te S tuaaj nay abmi propMed IcgiclaMi 
in Confieeifo(caM 0 Na 0 aiebdaMiw. 

idK 1 1 Tie inorieiem 0 ifot Ad tell wpariede ay caAkiag petetioa 
of b» iindudiaf ay caflKiiag re^afoMl M cflaa a te ay tafora te 
tec of aiueeraaei 0 0«s Ace. aad te Saatewy » ad ken ad w lepaai ay 
Kgulaia HKOMMed adi te prpv hfo a 0iku An. 

l2) The Secre ia r y say ravia « amaad regvataa praaalfaad Oder iki< 
Aci or te Trtelly Comrellad Sekoeh Aa 0 lOfl. a aaaadad. «aly m 
»:eord wiih te peovitea of 0i« eeaia. 

Seeiia I IM Defkaewa 

Fortep0paa0«ki(Pw. atee ahar te a e p eir lA ed - 

r I ) te tcrai ageacy akeol bard naaa a body, te rn ai idai 0 whieti are 
appamad by at 0 te eehoa boaa 0 te echeai leeaad wiaa a ag e nc y. 
iMluding tctto 0 > opar aa d aider eaaran a gran, aad (be wmbar of 
mcinbar* diall ha foa r i ai aJ by te Sacrccay in ea u alcaion with te 
affeeiad irtei. aacte iMi. in ageocie* arving e Megic 101001 . Ike kIiooI 
board of web nckoO ihall folflll tea date, aad m agcnc i e i having ahoob 


IMIRilKVami-PoielS 

a aa*a0 apaeaad ater caaraa a geoa. OM web maater a laa tell ha 
ftea aecb a ndad; 


42) The ara 'Raetw'aaac te Baiw 0 ladfoa Affate 0 te 

Oapataaa 0te baaior. 



4B) a caaaKinebo0; a 

4C) a icke0 foe wkeck atewwa in ptwidad aider te TittOly Coaieaw 
Scka0t Aa 0 IMS: 

0) te Nfia ‘Remai teM mtmt ■ Ram opeiaad eli a e aa qi a 
eaaoaday dar a keaediag ako0 a a Bata oparaad daaReey for wi*aa 

aaadlag a edaa eter aa 1 Baaw aOaof; 


a4Mr.4SQh(0a 
dMd 0*0 ride a aadate Trtkaiy CaaoRed Sekate Aa 0 IMS: 


Id) te am ’rniancial plan'meMi a plan 0 arvica provided by e 


IT) *e atm ‘ledte ogaeriiaim'meani any group, aioaiala, pamerahtp. 
earpaaieo. a eika legal eaey ooned a caaw He d by • IMa* roongalwd 
India tribe a Brtbai. a e afoerSiy 0 akeee aeaben an aeatea 0 
fodieaily lacavaad Btee: 


Ig) teanana0edeeaeeaagency Haaaaheetd0ediaaaaa«ter 
li^ly eoMitaed lecO akoa aekoriiy hering aluimunaiw cami aad 
dirtoa 0 At* public aducaion m a coaity. toonhip. indapaadaa. a erka 
ecko0 dietTta locaad wiikin a Star. aW iaOudet ay Saa agaacy okM 
diaaly opaa et aad aaraaiK focilinn fa previdiag Ite puM* teririw 

10) te term ‘local nckool bead*, etea uied wMb icepaa a a Bam 
Kkol. mm* a body da«c« i» ectadanev erUb te law* 0 ike Bribe to be 
eervtd a. ia te *anee of tuck law*, ekead by te pa aa* 0 te latea 
rtiilte* eneadmg te •ckool. ctM* ih« ia wbo0* arving ■ eteetaikal 
waite r 0 eiudaa* tram AfTeiaM mbc«. te merWen chaH ba eppeiaed by 
te g t w e iaa g boda 0 te tribe* ariccwd. ad te mater 0 nick owaka* 
dKdl be dereimiiied by te Secma> m cmojtuiion w«h the afleetcd iiiba. 

flOl ikc term *OnWmean< ihc OfTtoe of India Educafon Fiogra n* 
wuhm rite Bam: 


(llttetcnw *Secreury'nican« ike Secretary 0te laena. 

(12) te term 'lapervwa' mean* Ikr individal in te poeiitei 0 uMnoe 
aakady ei • Bam eckoO: and 


(13) Ike icfm 'oiksl poverMny body 'maa*. wMh ratpea te ay *c ke0. te 
inbaJ governing body, a tribal governing Mm*, tba tepmica ■ kam 10 
peTmi0te«udeettiervcd bjr uckicbeol 

(14) Ike leim ‘itte'meaa ay India trite, band, aatei. or eter agglai) 
group a commaity. including any Alaka Native village a rcfioul a 
village corpeeamn a deruied in a amablited paiuant w te Alafca Nwa 
Clam Scnicmea An whick is recogniicd a* aligiWe for te teociO 
peo f taw and arvice* ptovidrd by the Umiod Sura le Indiaa* becaua 0 
daw nM M Indiaa. 


Seaiw 1139 Ealy Cbildheed Devrleptneni aograrn 
la) In peneni 

Tke Stcretary tkall provide grams 10 trite*, triboi ergaitwiow. and 
cDeiwnia of iribei aad tribal nrganiuitat to fund tarty ckiidkead 
davelepmaa pregt n a Hut are nreraed by Mck iribes, oeguiaatfoM. a 

(b) Amewi 0 praM 
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DnftlUl 



<A) *i Wri MMbwif cMUm Miv 6 9 «n of agi «!• M aMfeai cT - 



(BliMMOlHMl 
•TMylribiia- 
(l)iiall(Milo 

(ii)iitaMtar 

(Hi) 



(A) 10 ay Ota 


(B)M 
(i)hyoaiy« 
(U)Hy I a 


(On ay 



iH Hiri laabcfririp of l«i Hai MO I 


(1) A r— aoy Hi pre»idfd aOw abania (■) of OHi ■rtaa m o rtho. 
MM orfaMrioo. or tamonim of orlbn ad MM oriaiatiaa My if Hk 
ifibi. BTiaiPria a eaaiwHi aboHn a M Sinwy a ippliflia fa • 
pai ■ MCh HoM oM Hi mM fam a M Suenmry MbB 


(2) Applicalai abaiMd oada papyapli (I) tMI m fonb dw caly 
childhood dcMopaai propaa ta (ht ippliM artai a opaai. 


TIk ariy childhood aMopmaw pragramt aa a« Aadod hy aa>* 
p r u >'> a daidai a h ac o a <o)of(M ac iai 

(I) ihill cooMlaa tiMof pragranw aod aoy prevUt arvioaiM oaa 
•aaified oadi of paooa ood cUUnm aMr 0 yoai of apt wUeh a« oa 
hcinf mm by cotalag prapam. ariodap- 


Fa *0 papoM of la i y lo g am the ao»Waii of Mi acHa. daa aa 




(1) bi boad a apiKate fn* M foanap body of da (ribo. 

(2) aflai Man ach a poera^K ood PMdala diaady. 

(9) hcMbai MM aonoi te ai aoam naMp a da odMcaha of ladM 
chHdRo a lodM narvortai ood a tanar iodia l oa iv a ioa io 
miMiiai 



a) o M fMa Goaply Ma icpuadoa fa pnon ooda aoa* 4S0h(t) of 
dm ddc da ae a cflOa a da dao apfaaM Ibr oab pnoa ao aide. 


(I) Io aawl l aid hadwip apfiohMi lOr pnm ooda ddt a t O BO. M 
Scoaay dall gi«t fho&i aooy ipplicaiM da •> 

(A) lirlMtr aiaacri fram ihc moiarhy of Buaa dadal ahoai haoad 
wMmm da haidain of da icannaiM of Mr a p Wrai dal da oMol 
Mama ■■ a diviMa of cdHcaion a he fOodai ohder Me acdoo win 
yowdc coordi iai arricie ad achoico) oalaaco a oH of art e rtn e h , 
Iwhaap (be abodwiii a ach ippl lM li ipoey M o aMod ipMaaia 
ferfadi^ hr M—hahoMwh*cb pand a da~ 


(I) mo Moauaaivc coat aber iha thoa aiMoMte a da hdleidM 
aBfaaiofoa*abBOliwlllteoawiafdwlibdaMfMapMMoa.ood 



Tbc Scuoaij aall, out of hade ippapriaM oodor ibf oodartiy of 
abaeda (f) of ddt aedau taahidi a M pnoa pa*MM ada lobii nhii 
<a) of Mi aeda maamn hr Mi Mh aala eaa toanod by da ohi a 
iriM orpainHci ta iaMWiiop ad aaaaiiaf M ariy cblUboed 


ofaDh 
a of hoM aP'^'idM by da 
•adMdbyhw. 


<H> 

biiaaiada 

acbofachM 


Mpanaa w dhWat if idwaan fadM ada 
ai TintTr* a pnai (napi daa coeorad by M 
oM da TriMly CanoiM Caio a a b y Coll^ 
d by he Mbi ad 




AS of 1971 « 
wiH poadiiai hi of d 


■ hr da aoohaiip ad 
■ ofilhrMoi efiW 
paeid i d by eatract w pnni a 

Bofhw.ad 


adUop-by m Mwpb ho 


(D) 


khr- 
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DnII •!» iVX3m) - Pifi 11 


(I) Hk . w uiipdw vm ita Mm of ih» (imi by Hh irttail Mirww w 
vtalen of iJmcIw lU mmu mt fuwtfea* of Ao Bokm nrwry eflkc 
MWciMri with iho trtbo. iwotar •thOMii 


ril) the i w i nli tlow by the Buinh of Midi c^entlOBi end ofllce M Hm ti 
of MKh iMnptloo. 


be modified, mduecd, or exieoded al 

(3) Subijea to dm onilMllly of 
riiii lectlea dioU be provided for i 
perfan ni ce by dm fwaa 


of } yeori aod 
to the Secmmy. be 


<dl Tenee. co wdit l oi or lOfM lie m e n u 
The Secrateiy dmil ooi h 


Fm ihe pwpeee of ce ny le g e 


t of chit eecBoo. then eie 
I Mime ee may be oocMaory for «oeh 


AmeodmeMBlotbeTribalyCaatreAid Gn 

Scnkm .1 • 'TIk MloMog Am ewbi woti arc mode to the TrMly CooooUcd 
Sdieeit Am of I9M <25 UXC. 2501 « eeq. >. 

lai- ScetierilSQ3(BM3)(Qaf PmOofiMc VofFi^ 100-297. the Tribally 
Cofiirollcd School School Act (hereifioAcr refenod to at the Tribaliy 
CoMtolled Cram School Actl Ic amwded to read a* MIowi: 


'(O If fiiadt aOoeaied to a trNmlly e 
with DiuMlltlai EdacMloa Act are ioelHdcd ia a fooi provided imdcr ihit 
fart a potitoa of the ^roM equal « the amouai of the fbode dloceied imder 
Mich law thall be eapeodad ooly for chom oedvMea fbr which Am* provided 
KOftadilaw.' 


<b> • Scetioa 2S0Vc) of dH Tribaliy ComrolM Schoolc Act d ameadad by 
addinf a the and thereof the foHowiag aow paragnph: 

‘l.^t Nothiag d dwi or eay ocber eocdea of tbit law thall be imerpritcd at 
auihoriaiaf a arfbe to roqobe imftvtdual f rueae t . whatt the tribe fc aoi dee 
inmec bet the p raiwee le a achool board, lodlaa oryoMtailou or other entity. 


(f) - S rtee cti oa 2S05<d> of the Tribaliy Comoiled School Act le emerttil 
h' eddiai BO ‘A'imm e dla r ly afar the cwreM daaignaiieo for pmoqraph 
*(2)'. aod addiag at the ead of parafraph *(2>'ibc fbllowiBf aew 


*<■1 The iMpdiuMM diM ■ tribe take an *aerten*’audicrialBg'die pan it 
» aeaiiie the Seemory that ihe tribe, aeiini withia ibc ecope of iti 
d of thit froH. However, iMbie| io eueb aerion *all 
d ee maUBf the tribe a pony to the fimi (ualeu the tribe ii the 
graaicc) or ihall he iaierpreicd at making ihe tribe rioeacially or 
ptegteowmimHy mpooaibte Itor the ectiooc of the gmnete. Noihlag in thit 
II he mecipmed et making the odbe etand auieiy for the 
Tbie it a cfavincmien of einciog policy mA it net 
d at a MW policy or at ahoring policy wUch hat 
MOfiac Act.* 

<h> - SacrioB 2S06(b) aod Seam U06 (cK 3 nA) of d« Tribolly Cemtollcd 
Schooh AO at amended by deinmg '(wiihin the meaning of taction 200l(j) 
of ihn ihlel and tubmhuimg in lieu (hereof 'within the meaning of icction 
IIM(l5)nfditddi|‘. 

<il • SKrion 2506 of Ihe Tribaliy Co m p i led School* Aa it Mneed ed by 
addiag ei de end tbemf the following new mbMoion: 

‘(e> NotwnhManding My ether provitien of law. the tequinmeau with 
tnpnct 10 Ihe adwem Mim iv* fnnainat for iheta ichoeig found in ihit hcdoa 
end ipaciAcaily t e ftten e n d in any eder tcction of drift Act ihnil he the «lc 


of law. ptocediue. refulmten. cwcular at other adnwninmive icqairemeoi 
than be *pfled to ihete icheolft or uted a* autherixaiion by any official for 


(jl • Saction 2506 of the Trihaliy Cemrellad School Act it funher me nd e d 
^ delniat the ‘.'h the end of the provitm in tubftcction (bM4) and adding 


*: provided that it it cnc(wra|cd lhai nher iribnily comrolled ichoeli and 
icpretaMMlvet of iiibally comirilled cnmnwaiiy college* thall make up 
member* of ihc eraluBien review team*. The ficquency of them cvahiariont 
win be ctnhMthed by ibe mma of ihe acneduing agrnrirt of the echoeli.6 

fk> • S eh Mci i o a 2.106lb> of the Tiiholly Controlled School* it amen d td hy 
addutg ■ the cad ihamofihc follDwmg new material: 

The ftctml ihali deliver m the inhal gmennng body M* copy of Ihi* icpon 
end then, wtihin .10 day*, ludmiii n to Ihc Bureau, end aha" receive a ugned 
acknuwttdgnom fnmi Me apprapnae mTaJ ofTicial of ft* incerpt.* 

<l> • Sidmaraenrh HOliaX I h A i of the Trtbally Controlled Schoolt Act » 
wimded ID reed a* follow* 


(cl • Socrim 2S01(e)i2) hi further emendad hy Mrikiai the term 'under 
coruiag'n* lubftnuiing dMwIiere the mrm*un*rconttaa or grant*. 

■d> • Seaioo 150M0 la amended by deleriag the mm 'm'cbe Ant ome it 


(c) • Sccrion 1506(b) of iba Tribully CaaerolM Sebenh Am it amended by 
adding ■ Ibc end daroof dm foSowtig new pnre^ Ud i: 


ing. tMi proviliM riHll be 



*1 A) the riro poymem iholl hr made ate lawr Ain July 1 5 of each year rr 
m mom equel lo rtphty-five pererni oi ihe amewni which the gtemee wm 
CB ihIN 10 remive during ihc pRceAng erailmne year; and'. 


by drieiing Ac wnwrial e 
1.5) a* a new p 


fnl • P ar ag r i ph 2507rbMl) nf ihr Tribaliy Comrollad School Act it 
w t r vd rd by addiag et dm end (hereof Ae following arw maierini; 


’Such lamco mcome ti 


e on behalf of the aebeel.* 


tot • Paragraph Z50TlhM3i it amended by dciciing ihe word 
’^■n^'lMnnndiamly after the derignaiien of the pai v **P** 'fT). aid addiag 
the feilewiog previemn nnnwdiaicly following the detignaiion of Ihc 


*121 Subfca to Ae pro>iaioa nf pengraph t.5i ef ihii wbaeetien. Am**, 
(p) • S iA mn ieii 1507tbl(2) i* further ame n dtd by : 


5i deleting ds *. or'ai Ac tad of claunc (Iv). iamniag 
‘.'and deleiing ctama (v|. 


ibeieof a 


lldrlaimg At *er at the end ot Kubp a ragra ph *A': 
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(4) *SMdw SSOMb) at iht TriMly CMOilM Sdnok Aa at IfU. « 
mnM (2S use .a307(b)). b nMM I* PMd M MIevi » idd » MW 
pmivM (*)•• 


*(3) Swl#ct»>iffiSfcff)fcwM>. i» >Mn i pi y iiii 
p«f my hi tomnd by (mm bita« web ftndi m apMM K» 
papoM iffbe pm » loig « MCb Aaifcm - 

'(A) tamm by m pmw oriy ta oMlpiiaM at m UiM Somh. m la 
oWpPlm V maM* Sat m pMiaam or tamd by m Umod Smh. «r 
mtm (or eibbr) foil l i iU rwid wbb ibo Sec arH iM tad bebonfr 
Ccmmi M ica Hd wUeb oaiy tanm bi oMipMaas af da Umod Semi ar b 
acwMet dM m pMnmid or faMOd by m Umod Smk « 

’(•) dtpoibid oaly laM MOoam dut m tanmd by ta aprary m 
iManaaaaialiiy of m Uahad jam, or «t tally iiiillniliwil a aana 
protKtm of da tarn, am to da irm of • bMfe talbaa. 


'(3) la atdir n mrtailii taa imra oa da lamBOMK af advaace 
payaaon to da piaiae, da paam my datopa* •* a— m of up w iO 
paiMiw af da taada iwahad aada tab pm tar tamaam to obitm*— ** 
tu toiod uadar p an pipb (3) bonaf. pto^taad. dal too paaaa dafl ba btod « 
da aaadard of a raaHame aad prudaac ma wtth ttpta to auA tomoneai.* 

(r) • Scoioa 2307 of da Tribally Coaaolbd Sd wob Act U by: 

1 1 anaadiaf tba dda of da aacdoa to laad *taynaoi of pan; iaitatiiaai 
of taatou Sob payaaaa to aoboeb' ; aad 


'(dKll No Saai abatl aka ton accaaw ta* mahad aadar tab rub 
wbaa cotoputiag taa aoMuat of taada aay aebool neaivtag aaatoaaea uadar 
(hia TlUa b oMpbla to loeaita aadar Sian law applylat to aaM aebool. 
pravidiag tanlar taai ao Son ahall roduea da Sim p ay aai a aebool 
racaiviof aadaaaea uadar ihu Tiito U aligibla to i«eal«o uadar appIkaWc 
StaK taw bacauaa of aay fttodi feeai«ad uadar dda TMa. 

(2) AaySnnwborlolaanparapiphfnoflhbtobaacttoadnltbaau^ 
to the aana paaoMai aa would apply tar oiotodoa of da aiodtar proWWiioa 
fouad in Soedon 7709 of Title VIII of da Ctooaanry aad Sae ^ary Aa 
ilnpaoi AM. aa amadad). 

(3) Upon laearpi of tofonmioa fram aay aouraa dw a Sma b to vkilaiea 
of pa a im b ( I ) ^ drta tulwaukto , too Sa u a tay atadl bnaadtonly. bin in ad 
evc« within ihraa moaiba of aueh oaitoe. iamtipaia aad mka a 
dca f wnaiioa of co wi pha aoa. Wbaa too Soenmy daamuaaa taai any Siaia b 
a vtaibnn of par o papb < 0 of dba rubuBcriai. da Saamir) aball Mtarm tor 
Scemao of da Daiarwaa of Edaeartoa ofdaSatiaiarjh Itodiap aad too 
baai* for aana. Tba Secretary of (ba Dopannaai of CtoMaiion ahall - 
inwadiaaly apply (be p w vlakai of partp i ^ (2). la nitooea npon (la 
Mtamabon of da Sac ma ry.* 

(It - Saaion 3209(a) of da Tribally CoaoolM Sehoob Act of I9n. a 
aiandad. (23 use .230l<a)] b aonadad to md aa taHoaa: 

‘(a) f^KTAlN PdOVISIONS TO APPLY TO GRANTS. Tba bllowl^ 
proviHonc of da ladna Sdf-Draftiaaaiioa Md rducatoo Aaomner Aa and 
any iHbiaoHe"» lartatonr doioto ar a natoaiin daraof. abaB apply to paeu 
(nwided atoa due pari: 


f I ) Scetioa 3(fX29 USC .OSOdO] (atofla apancy ntak): 

(2) Seerioa » (23 USC .430d) (rrtMiail oadrbtoa; pamdaa); 

(.M Saaion 7 (23 USC .430al (wipt aito Idber ii linti); 

(4) Scemn 104 (23 USC ,430il ( aa n d oa of I f d a ial aw pla y a a comifal: 

(.4) SccMD 103(0 (23 USC .43(9(0) (bdad propaty): 

(0) Saaion IQSdt) (23 USC _4S0)(li)) (aeem w fadato aonraaa of aupply); 

(7) Saaion 1030) (23 USC:4S0pi)| (bm of tadlby md tar edniiibimiOH 
and dalitory of anbea); 


Draft BUI (3Q2to9). Pap II 


(S) SacdM lOMO (Z4 USC .4519-1(0] (Hi 


19) Saatoo10A(j)(25USC.43(9'IO))<mofh(miernmbto|ercan 
panbipadoa fananman); 


( 10) Siidan lOdfk) (25 USC .43(9- If k)] (aOoauUe loat at ftnda); 

(11) Medal Ape an aai piovttioai (AKS) (Umlurien of coan): (A)(7) 
(tacom nd motoBrinf ); (A)(t) Iprepcity); nd (A)(9) (avbtaMlny of Ibadi) 
ofSaoan l(S(c> (23 USC .4301(c)); aad 

(12) Se ato n 109 (23 USC _430m] laowcreip toanuaiiy Md tnaanhip 

(I) > Tba Trtbelly Canarollad SOmoIk Aa b ananded by ndatopaatag 
‘Seciton 23l)‘to ‘Seaton SSirato by adding da Wlowtog iwp new 


*Sccden2SII. Tba TrtWIyConooUed School Endowneataopm 
ttXianmi 

flKA) Each tchool itcci«in| grwu uMa ihb Part nay atoablith. to a 
ladatilly iaaund bMking and aavtop inainnton. a nua hod tar iha purpom 
of thbaoton. 

(B) The lehoel tooll provide ~ 

(i) tar toe dapoaii to da nuai bad of ftada far toe aaa af atod aebool. 
Mich fuadt to cam ftom nen-Metil aeuKCi. p rov i d ed ton toe tatoim on 

ftada acaltod ftm gma atoa tob Pbn nay ba aaod tor tob ptopm> 

(H) tor toe dapetoi to toe acoam of My aaratop m ftodi drpaiiad In 

(W) tor m aatrarion far toe aoto uie of too aebool My aoncatoL to-Uud 
enmtoudOM af aal or panonal prapeny. wMcb pnpnty my to war dm be 
ce nvamd to cam pro H d nl daa Par toe purpeaea of ambiag topbanam af 
tob aacden. tocb pwpirj ahall he valMiad by n biipatolhl appratoar ■ m 
dmbbMtmdtormmeftoatobocl. 

(2) Tba Sc c i aia qi toall. wbbto a aebadub lo be eambbod by wptadM 
and ftam taada appraprtotod tar diia purpaae. aafta pynam to be totmad 
ta toe aceaoM tamiriad Older panpnpb 1 1 ). 

(3) Tba ataiive anouna of da taada » be coaaribuad by toe icboel md 
the Seaeary toaD be 4(PP ftom toe aebool and bOto ftan toe Saenary. 

(4) No aebool could tacaive nare toon SIOOJXIO per anoMi ta radanl 
ftinda tor dua pngnan 

lb) loam 


ioetta ftowi tot hod eambhed under p unpa pb (limy ba patod tan Py 
withdrawn aad aad. ■ tor dKcroian of (be acbnri. to deftfar aay rapaon 
arncMnl with tor ep era ien of toe aebool.' 


(1) If m my tim. toe vbeol withdrawa any epW eeaolbMtoo. » m 
farth in a toncaian ia>. wbrtocr MOh coatribwine be ftodt dapeabad by toe 
actaal or acabo d frea tor Ticniarj er pua aiy ftatoa ar preperty aaamd 
under p aiayp b ( I ) to a m wtacb b aa far m tob laMta af toa obool. ai 
anaaa mai a tor todaa) ca n o tooion aoacad by m mom ao n i d toraua 
graad toall br nitodrawa from da um tand aod mmad n tor Soomn^ 
tor udiiiiUnana wadtr tob ooian. 

(2) Far m popoaa af aanplytag wMi m ceoribadao aaaleu. toa aebael 
iMy m ftade ar p t tjp ow j i (aitorr teal or perioari) faMy vahad iacai»od ftm 
any aon-fmiaL prbm orotoal Hwaa 


(I) Tbcrr aa haiaby audariad to br ppraprand aab am o nay br 
arcraary tor eaeb Am) yco brfoniai wito Aacal yav 2001 tor toa nam 

(3) In addbion to da tandi anboriard uadar pa r a g iapb (I) of tob 
luboaion. any ftodi bft over ao Srpirntorr 30 of da ftacal ym in da 
aiuipir) caotapacy Aod of da Onecnr (Sccbon 107(c) doll be ptaead ta 
dui Kceoa tor uo. wMnui ragad lo fiical yao Untoaiioas. 
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Dnft Bill (3/32M) - Nfe 19 


O) la •ddliion to ike ■ 


L and BOtwiilMundieg any 
M ikn previsioa. ccckac 


10 tfei Tnaoiry fkwn My accwnt keld by ihc Burmi eball be placed la chu 
aceeuai. Such fuadiikall reaiaiaavailahlewiilieutfiical yaw bai 


<d) In imkini diaribotiom under ikii KCiion. ihc method for making 
diaribubea of fund* uader ikis noion ihall be decided under tkc Neg w iand 
Rulonakiaf repaired under Secdon 1137 of P.L 95-S6I. n amended by tbit 
Ao. 

'Section 2312 Tbe Tribally Controlled School Capital Outlay and 
R e dempt i on Fund 


(a) General — The Secretary ehall eatablixh. wMiin 110 daya of the 
enactment of thii previiieo, the Tribally Controlled School Capital Outlay 
and Redempdaa Fund lader dm pravtaona of diie neuon 

Ibi Eiublifluiieai and Agreemenn - The Seem ta r y ii hereby amhoriaed to 
enter into Mcmereada of Afreemeni with the Smmanei of Health and 
Human Services. Comm afce . Agriculture and any other Se ci e ta ry to affect the 
inter agency tranefer of funds to the Fuad eooblMlied uader ihla Hciien. from 
fundi appropriaicd to other Oepanmeau. The Hcmoriada of Agrecmeni 
than include rural devdopmeni aasiuance ptegrams, commuaity flaeiliiiegi 
cenmuetion. facilities ploaniag, ind any other actieiry to enhance corrwnumiy 
education c on cep n, Notwiihmi^ini any other provision of law. ivithin 110 
days of Ihc esuMialnncni of this fund the Secretary is directed to trensfer to 
the Fund S20.000.000 from rhe unobligated balances in eppropriations 
accounts (as the serm Is defined in 31 U.S.C. ISSI) for the Deprninmnt of 
Interior, and shall ha authoriwd to transfer up to said sum to loeli Fuad on 
Onober I of each fiscal year. 

(cl Use of the Amd • csaUitliinem of iwo profrems ~( II The Fund will be 
divided into two equel sub-accounts, called ihc Capital improvement Account 
and the Capiul Retmnue Redemption Account. 

(AMil The Capial Improvement Account shall be established and set aside 
for the sole purpeae of facility improvcmeni and repair. The account mil be 
CQuitably divided among all tribal schools baned upon tbs formula set forth in 
this paragraph, and the previous yean Average Daily hdembcnhip. at reported 
during the Fall student count used to disiribuie funds under scoion KP of this 
Act The amounts of such distribution shall be: 

laa) schools with less than lOOsudents, 330.000; 

(bbl schools with at lea« 101 snidenu and less ihu 301 

siudeni<.SIO0.000. 

(eci schools with at least 301 students and less than 301 studenu 

SI75.000. 

<dd) schools with oi least .'iOl srudenis and less than 701 students. 

$230,000: 

<cei schools enrhai least 701 students or J less than 901 uudemt. 

$313,000. and 

(fn schools whh more than 90 1 studsnu. $400,000 

After ih« initial distribution, if there ate funds available in the Fund for any 
•iscal year, they will be distributed upon the Sshoolis Average Daily 
Munibenliip for the pravious year. 

(ill Use - the Capiul Improvemcm Funds are resiricted for emergency. 
Safely and Health. Environrnemal. Disabled compliance. Physical Plant. 
Energy. Additions to euneni plant and Programmoiie eapciidiiuie categories 
as defined in the Facilities Maintenance system, commonly refened to as the 
FACCOM system. It is to be used for immediate, imminent, critical, 
dangetous. serious safely, law or code related standards, and functional 
dericimcics. 

(Bmi) The Capital Revenue Redemption Account is set aside for the sole 
purpose of new focilHy construction The account will be equitably divided 
among all ihbal schools based upon the formuU set fosth in ibis parafroph. 
and Ihc previous years Average Daily Membership, as lepotted during (he fall 
siudeni count used to disiribuic funds under section 107 of this Act. The 
amounts for distribution shall be - 

(as) schools with less than 100 students. $30,000; 

fbbi schools with ■ lean 101 siudeius and less than 301 students. 

SI 00.000: 

(oc> schools with at lean 301 students and less than SOI scudeiiis. 

$17.3.000. 

tdd) schools with at lean 301 students and less than 701 sudenLs. 

$130,000. 


(ee) schools wnh a IBM 701 studenu and leu Him 90 1 ■udems. 
S32SAI0;Md 

(fflschooliwTib more Him 901 ttudenu. $400,000. 

Afics the imiW dinribuiion, if there ora funds ariiliihlr In the Fund fos My 
fiscal year, they will be distributed upon the schools Avenge Daily 
Msmberdiip for the previous yc«. 


(M) The Capital Revenue Redemption Account is to be sec uMe in a 
separate invesimeni account at the school level . The Capiul Revenue 
Redemptien Accovni may be used as coHucral by tribes md/or tribal 
oegnizanm fa the purptoe of borrowing funds for new school cenartauin. 


(dNII Beginning in the fiscDl yea following the cnaetinca of this 
ptovicien, the Division of ftnlitics MaimnuMc in the Buieai a Depatment 
of Interior Mall am be involved in foeilitMS improvem en t a lepoir ptpyecu 
(bah mina and mfoa). a new connrvctton. a alwiaien nod mnovaien 
(meya and mma). health and sofay a My Mher facilities account with 
reopect to scheofs maiving funds under this aaton. 

(2) Any aher piovitions of hw nawhlnanding, any momes which have 
been spprapriasd. whahn commnicd a net. for tcheois under this section, 
shall ramain designated fa those schools. The portion of the savings 
eeemiooed by Hk retmetion of Facilities ManngcfiKni and improvement 
program cauwd by this section shall be distributed to the scbools under this 
sea ion. 


(c) Auihetirations > there am hereby nuHieriaed to be apprepriaed for 
fiscal year 2000. an amount equal to $73.(110.000 , such amount to be divided 
equally between the two funds established under this wction. Thereafter, 
them am auihonad to spprepriated such sums a may be necessary. 

Section 4 . The Tiibally Comrolled Schools Act of 1988 (23 U.S.C. 2301 
« seqO is further amended by duAging the following mfemnas to Put B of 
Title Xi of the Educaion Amcndmenis of 1978 (23 U.SC. 2001 ei scq.) 
whemverthry are found in Ihe Act: 

(at All references to section ‘ 1 128'shall be changed to ' 1 1 27'; and 

(b)All mreienccs to scaion *1 l2IA'shall be changed to *1 128' 
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United States Department of the Interior 

BUREAU OF INDIAN AFFAIRS 
Aberdeen Area Office 
115 Fourth Avenue S.E. 


Facility Management 
MC 202, A09-05 O&M 


Aberdeen, South Dakota 57401 


FEB 1 2 1999 

Roger Bordeaux, Superintendent 
Tiospa Zina Tribd School 
P.O. Box 719 

Agerx^y Village, South Dakota 57262 
Dear Mr. Bordeaux: 

Enclosed are the Needs Budget and the Operation and Maintenance Distribution for 
Fiscai Year (FY) 1999 for your location. The constraint for FY 1999 is 32.897 person 
for Education and 33.8999 person for Non-Education. 


If you have any questions please contact Lee Moore, Acting Area Facility Management 
Engineer, at 605-226-7371 . 

Sincerely, 


Area Director 


Enclosuies (2) 
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